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TITLE  7— AGRICULTURE 

Chapter  tV — Federal  Crop  Insurance 
Corporation 

Part  423 — Soybean  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1955  AND 
SUCCEEDING  CROP  YEARS 

By  virtue  of  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  these  regulations  are  hereby 
published  and  prescribed  to  be  in  force 
and  effect  with  respect  to  soybean  crop 
insurance  contracts  for  the  1955  and 
succeeding  crop  years  until  amended  or 
superseded  by  regulations  hereafter 
made. 

Sec. 

423.1  Availability  of  soybean  crop  Insurance. 

423.2  Coverages  and  premium  rates. 

423.3  Application  for  Insurance. 

423  4  Public  notice  of  indemnities  paid. 

423.5  Creditors. 

423.6  The  policy. 

Authority:  §§423.1  through  423.6  Issued 
under  secs.  506,  516,  52  Stat.  73,  77,  as 
amended:  7  U.  S.  C.  1506,  15ie.  Interpret  or 
apply  secs.  507,  508,  509,  52  Stat.  73,  74,  75, 
as  amended;  7  U,  S.  C.  1507,  1508,  1509. 

§  423.1  Availability  of  soybean  crop 
insurance,  (a)  Soybean  crop  insurance 
may  be  provided  in  counties  designated 
annually  by  the  Manager  of  the  Corpo¬ 
ration  from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpo¬ 
ration.  A  list  of  the  designated  counties 
shall  be  published  annually  by  appendix 
to  this  section. 

(b)  Insurance  will  not  be  provided  in 
a  county  for  any  crop  year  unless  the 
minimum  participation  requirement  es¬ 
tablished  by  the  Federal  Crop  Insurance 
Act,  as  amended,  is  met.  For  the  pur¬ 
pose  of  determining  whether  the  mini¬ 
mum  participation  requirement  is  me]t, 
an  insurance  unit  shall  be  counted  as 
one  farm. 

§  423.2  Coverages  and  premium  rates. 
The  Corporation  shall  establish  cover- 
^e(s)  and  premium  rate(s)  per  acre 
which  shall  be  shown  on  the  county 
8otuarial  table  on  file  in  the  county  oflBce 
and  may  be  revised  from  year  to  year. 

§  423.3  Application  for  insurance. 
Application  for  insurance  on  a  form  pre¬ 


scribed  by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-operator,  or  tenant,  in 
a  soybean  crop.  For  any  crop  year  ap¬ 
plications  shall  be  submitted  to  the 
county  OflBce  on  or  before  the  April  30 
preceding  such  crop  year. 

§  423.4  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  coimty  at 
the  county  courthouse  of  a  list  of  the 
indemnities  paid  in  the  county. 

§  423.5  Creditors.  An  interest  in  an 
insured  crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy  or  any  involuntary  transfer 
shall  not  entitle  any  holder  of  any  such 
interest  to  any  benefits  under  the  con¬ 
tract. 

§  423.6  The  policy.  The  provisions 
of  the  policy  for  the  1955  and  succeeding 
crop  years  are  as  follow's: 

Pursuant  to  the  provisions  of  the  appli¬ 
cation  upon  which  this  policy  is  issued, 
which  application  together  with  this  policy 
shall  constitute  the  contract,  and  subject  to 
the  terms  and  conditions  set  forth  herein, 
the  Federal  Crop  Insurance  Corporation 
(herein  called  the  ‘‘Corporation’*)  does  in¬ 
sure  the  applicant  (herein  called  the  “in¬ 
sured”)  ,  subject  to  the  acceptance  of  his 
application,  against  unavoidable  loss  o#  pro¬ 
duction  on  his  soybean  crop  due  to  drought, 
flood,  hail,  wind,  frost,  freeze,  lightning. 
Are,  excessive  rain,  snow,  wildlife,  hurricane, 
tornado,  insect  Infestation  and  plant  dis¬ 
ease.  The  contract  shall  not  cover  any  loss 
due  to  the  neglect  or  malfeasance  of  the 
Insured,  any  member  of  his  household,  his 
tenants  or  employees,  or  failure  to  follow 
recognized  good  farming  practices,  or  to  any 
cause  other  than  those  specifled  above.  No 
term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behalf  of  the  Corpora¬ 
tion  except  in  writing  by  a  duly  authorized 
representative  of  the  Corporation. 

Terms  and  Conditions 

1.  Insured  acreage  and  interest.  TTie  in¬ 
sured  acreage  and  Interest  for  each  crop  year 
shall  be  that  acreage  in  the  county  planted 
to  soybeans  for  harvest  as  beans  in  which  the 
Insured  had  an  interest  at  the  time  of  plant¬ 
ing  and  his  Interest  therein  at  such  time  as 
reported  by  the  Insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall 
not  attach  or  be  considered  to  have  attached 
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on  acreage  for  which  a  coverage  Is  not  shown 
on  the  county  actuarial  table  for  the  crop 
year  or  on  which  it  is  determined  by  the 
Corporation  that  soybeans  are  (a)  destroyed 
and  It  is  practical  to  replant  to  soybeans  and 
such  acreage  is  not  replanted  to  soybeans, 

(b)  initially  planted  too  late  to  expect  a 
normal  crop  to  be  produced,  (c)  planted  for 
bay  or  are  planted  in  rows  too  close  for 
cultivation,  (d)  planted  for  the  development 
of  hybrid  seed,  or  (e)  planted  in  the  same 
rowtor  Interplanted  in  rows  with  corn.  For 
the  purpose  of  determining  the  amount  of 
loss,  the  Insured  Interest  shall  not  exceed 
the  Insured’s  interest  at  the  time  of  loss  or 
the  beginning  of  harvest,  whichever  occurs 
first. 

2.  Responsibility  of  the  insured  to  report 
acreage  and  interest.  (a)  Promptly  after 
planting  the  soybean  crop  each  year  the  in¬ 
jured  shall  submit  to  the  county  ofllce,  on  a 
torm  prescribed  by  the  Corporation,  a  report 
showing  all  acreage  in  the  county  planted  to 
wybeans  in  which  he  has  an  interest  and 
his  interest  therein  at  the  time  of  planting. 
^  the  insured  does  not  have  an  Interest  in 
hhy  soybean  acreage  in  the  county  for  any 
year  he  shall  nevertheless  submit  a  report  so 


Indicating.  Any  acreage  report  submitted 
by  the  Insured  shall  not  be  subject  to  change 
by  the  Insured. 

(b)  If  the  Insured  fails  to  submit  the 
above-mentioned  acreage  report  within  30 
days  after  planting  of  soybeans  is  generally 
completed  in  the  county,  the  Corporation 
may  elect  to  determine  the  insured  acreage 
and  interest  or  to  declare  the  insured  acreage 
to  be  “zero". 

3.  Coverage,  premium  rate  and  fixed  price. 
For  each  crop  year  of  the  contract  the  cover¬ 
age  and  premium  rate  per  acre  established 
for  the  area  in  which  the  insured  acreage  is 
located,  and  the  fixed  price  (see  section  10 
(d))  shall  be  those  established  by  the  Cor¬ 
poration  for  such  crop  year  and  shown  on  the 
county  actuarial  table  and  for  the  first  crop 
year  shall  be  those  on  file  in  the  county  office 
for  such  crop  year  at  the  time  the  application 
for  Insurance  is  submitted.  The  coverage 
per  acre  is  progressive  depending  upon 
whether  the  acreage  is  harvested  or  un¬ 
harvested. 

4.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s) ,  coverage(s) ,  fixed  price(s) ,  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed 
to  the  insured  or  placed  on  file  in  the  county 
office  at  least  15  days  prior  to  the  cancellation 
date  preceeding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to 
the  insured.  Failure  of  the  insured  to  can¬ 
cel  the  contract  as  provided  in  section  13 
shall  constitute  his  acceptance  of  any  such 
changes. 

6.  Amount  of  annual  premium,  (a)  Tl>e 
annual  premium  will  be  based  upon  (1)  the 
insured  acreage  of  soybeans,  (2)  the  appli¬ 
cable  premium  rate(s),  and  (3)  the  insured 
Interest (s)  in  the  crop  at  the  time  of  plant¬ 
ing,  and  with  respect  to  any  insured  acreage 
shall  be  e^irned  and  payable  when  the  soy¬ 
beans  on  such  acreage  are  planted. 

(b)  Any  amount  of  the  premium  which 
Is  unpaid  on  the  day  following  the  discount 
date  (the  discount  date  shall  be  November 
30  for  each  year  of  the  contract)  shall  be 
increased  by  ten  percent,  which  Increased 
amount  shall  be  the  premium  balance,  and 
thereafter,  at  the  end  of  each  12  months’ 
period,  six  percent  simple  Interest  shall  at¬ 
tach  to  any  amount  of  the  premium  bal¬ 
ance  which  is  unpaid. 

(c)  If  in  any  year  a  premium  is  earned 
and  totals  less  than  $10.00  the  amount  shall 
be  increased  to  $10.00. 

(d)  Any  unpaid  amount  due  the  Corpo¬ 
ration  by  the  insured  may  be  deducted  from 
any  indemnity  payable  to  the  insured  by 
the  Corporation  or  from  any  loan  or  any 
payment  made  to  the  Insured  under  any  act 
of  Congress  or  program  administered  by  the 
United  States  Department  of  Agriculture. 

6.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
soybeans  are  planted  and  shall  cease  up>on 
harvesting  or  removal  from  the  field,  which¬ 
ever  occurs  first,  but  in  no  event  shall  in¬ 
surance  remain  in  effect  later  than  Decem¬ 
ber  10  of  the  calendar  year  in  which  the 
soybeans  are  planted. 

7.  Notice  of  loss  or  substantial  damage. 

(a)  If,  during  the  growing  season,  the  in¬ 
sured  soybean  crop  on  any  insurance  unit 
Is  substantially  damaged  the  insured  shall 
give  immediate  written  notice  of  such  dam¬ 
age  to  the  Corporation  at  the  county  office. 

(b)  If  an  insured  loss  occurs  on  any  in¬ 
surance  unit  the  insured  shall  give  prompt 
written  notice  to  the  Corporation  at  the 
county  office  but  in  no  event  shall  such 
notice  be  given  later  than  15  days  after 
harvest  of  soybeans  is  completed  on  the  In- 
svirance  unit  or  December  10  of  the  year  in 
which  the  soybeans  are  planted,  whichever 
is  earlier. 

(c)  Any  Insured  acreage  which  is  not  to 
be  harvested  shall  be  left  Intact  iintil  the 
Corporation  makes  an  inspection. 


(d)  The  Corporation  may  reject  any  claim 
for  loss  if  any  of  the  requirements  of  this 
section  are  not  met. 

8.  Released  or  damaged  acreage,  (a)  Any 
acreage  of  the  insured  soybean  crop  may  be 
released  by  the  Corporation  after  it  is  too 
late  to  replant  to  soybeans  if  (1)  the  Cor¬ 
poration  determines  that  the  crop  on  such 
acreage  is  destroyed,  or  (2)  the  insured  re¬ 
quests  a  release  of  acreage  which  the  Cor¬ 
poration  determines  is  not  destroyed  and 
agrees  to  the  appraisal  by  the  Corporation 
of  the  potential  production  from  such  acre¬ 
age.  No  Insured  acreage  may  be  put  to  an¬ 
other  use  until  the  Corporation  releases  such 
acreage.  If  the  soybean  crop  on  Insured 
acreage  is  damaged  but  the  acreage  has  not 
been  released  by  the  Corporation,  proper 
measures  shall  be  taken  to  care  for  the  crop 
and  protect  it  from  further  damage. 

(b)  Where  released  acreage  is  not  put  to 
another  use,  or  is  replanted  to  soybeans,  the 
release  may  be  disregarded  by  the  Corpora¬ 
tion. 

(c)  There  shall  be  no  abandonment  of  any 
crop  or  portion  thereof  to  the  Corp)oratlon. 

9.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insurance 
period  unless  the  entire  crop  on  the  insur¬ 
ance  unit  was  destroyed  earlier  in  which 
event  the  loss  shall  be  deemed  to  have  oc¬ 
curred  on  the  date  of  such  damage  as  deter¬ 
mined  by  the  Corporation. 

10.  Claims  for  loss,  (a)  Any  claim  for 
loss  on  an  insurance  unit  shall  be  submit¬ 
ted  to  the  Corporation,  on  a  form  prescribed 
by  the  Corporation,  not  later  than  60  days 
after  the  time  of  loss. 

(b)  It  shall -be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  insured 
establish  the  production  of  soybeans  on  the 
insurance  unit  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  haz¬ 
ards  Insured  against  during  the  insurance 
period  for  the  crop  year  for  which  the  loss 
is  claimed,  and  furnish  any  other  informa¬ 
tion  regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  Insurance  unit.  The  amount  of  loss 
with  respect  to  any  insurance  unit  shall  be 
determined  by  (1)  multiplying  the  planted 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  applicable 
coverage (s)  per  acre,  (2)  subtracting  there¬ 
from  the  value  (determined  in  accordance 
with  (d)  below)  of  the  total  production  to 
be  counted  for  the  planted  acreage,  and  (3) 
multiplying  the  remainder  by  the  insured 
interest.  However,  if  for  the  insurance  unit, 
the  premium  computed  for  the  planted  acre¬ 
age  exceeds  the  premium  computed  for  the 
acreage  and  interest  shown  on  the  acreage 
report,  the  amount  of  loss  so  determined 
shall  be  reduced  proportionately.  The  total 
production  to  be  counted  for  an  insurance 
unit  shall  include  all  harvested  production 
and  in  addition  any  appraisals  which  the 
Ctorporation  determines  should  be  made  for 
potential  or  unharvested  production,  poor 
farming  practices,  uninsured  causes*  of  loss, 
or  acreage  abandoned  or  put  to  another  use 
without  being  released  by  the  Corporation. 
An  appraisal  of  not  less  than  the  applicable 
coverage,  minus  the  value  (determined  in 
accordance  with  (d)  below)  of  any  soybeans 
harvested,  shall  be  made,  for  acreage  with 
a  reduced  yield  due  solely  to  any  cause (s) 
not  insured  against  or  acreage  abandoned  or 
put  to  another  use  without  being  released 
by  the  Corporation. 

(d)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  at  the 
fixed  price,  except  that  any  harvested  pro¬ 
duction  of  soybeans  which  will  not  grade  No. 
4  or  better  (determined  in  accordance  with 
the  Official  Grain  Standards  of  the  United 
States)  because  of  poor  quality  due  to  in¬ 
sured  causes  oeexurring  within  the  insurance 
period  and  would  not  grade  No.  4  or  better  if 
properly  handled,  shall  be  valued  by  the 
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Corporation  at  a  price  not  In  excess  of  the 
fixed  price. 

(e)  If  the  production  from,  an  Insurance 
unit  is  commingled  with  the  production  from 
any  other  acreage  and  the  insured  falls  to 
keep  records  satisfactory  to  the  Corporation 
of  the  acreages  Involved  and  the  production 
from  each,  the  Corporation  may  (1)  deny 
liability  with  respect  to  all  Insurance  units 
Involved  for  the  crop  year  without  affecting 
the  insured’s  liability  for  premlum(8),  or 
(2)  allocate  the  commingled  production  in 
such  manner  as  It  determines  appropriate. 

11.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  thirty  days 
after  a  claim  for  loss  Is  approved  by  the  Cor¬ 
poration,  but  If  payment  Is  delayed  for  any 
reason,  the  Corporation  shall  not  be  liable 
for  Interest  or  damage  on  account  of  such 
delay. 

(b)  If  the  Insured  dies.  Is  Judicially  de¬ 
clared  incompetent  or  disappears  after  the 
planting  of  the  soybean  crop  in  any  year,  any 
Indemnity  which  Is,  or  becomes,  part  of  his 
estate  shall  be  paid  to  the  legal  representa¬ 
tive  of  the  estate.  Should  no  such  repre¬ 
sentative  be  qualified,  the  Corp>oration  may 
pay  the  indemnity  to  the  person (s)  It  deter¬ 
mines  to  be  beneficially  entitled  thereto  or 
to  any  one  or  more  of  such  persons  on  behalf 
of  all  such  persons,  or  may  withhold  payment 
until  a  legal  representative  of  the  estate  is 
qualified.  In  such  cases,  and  in  any  other 
case  where  an  indemnity  Is  claimed  by  a 
person (s)  other  than  the  original  Insured 
or  diverse  Interests  appear  with  respect  to 
any  insurance  unit,  the  determination  of  the 
Corporation  as  to  the  existence  or  nonexist¬ 
ence  of  a  circumstance  in  the  event  of  which 
payment  may  be  made  and  of  the  person (s) 
to  whom  such  payment  shall  be  made  shall 
be  final  and  conclusive.  Payment  of  an  In¬ 
demnity  shall  constitute  a  complete  dis¬ 
charge  of  the  Corporation’s  obligations  with 
respect  to  the  loss  for  which  such  indemnity 
is  paid. 

12.  Avoidance  of  contract.  The  Corpora¬ 
tion  may  void  the  contract  without  affecting 
the  insured’s  liability  for  premium(s)  or 
waiving  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premium (s)  if 

(a)  at  any  tlpie,  either  before  or  after  loss, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  or  (b)  the  insured 
falls  to  give  any  notice  or  otherwise  fails 
to  comply  with  the  terms  of  the  contract  at 
the  time  and  in  the  manner  prescribed. 
The  Corporation  may  make  such  avoidance 
effective  as  of  the  beginning  of  any  crop 
year  with  respect  to  which  any  act  or  omis¬ 
sion  referred  to  in  (a)  or  (b)  above  occurred. 

13.  Life  of  contract,  cancellation  or  termi¬ 
nation  thereof,  (a)  Subject  to  the  provi¬ 
sions  of  this  section,  the  contract  shall  be 
In  effect  for  the  first  crop  year  specified  on 
the  application  and  shall  continue  In  effect 
for  each  succeeding  crop  year  until  canceled 
by  either  the  Insured  or  the  Corporation. 
Cancellation  may  be  made  by  either  party 
giving  written  notice  to  the  other  party  on 
cwr  before  the  cancellation  date  which  shall 
be  the  February  28  preceding  the  crop  year 
for  which  the  cancellation  Is  to  become  ef¬ 
fective:  Provided,  however.  That  if  by  the 
April  30  following  such  cancellation  date 
any  amount  due  the  Corporation  under  this 
contract  remains  unpaid,  the  contract  shall 
terminate  as  if  canceled  by  the  Corporation 
prior  to  such  cancellation  date.  Any  notice 
of  cancellation  by  the  insured  shall  be  in 
writing  and  shall  be  filed  with  the  county 
office.  ’The  Corporation  shall  mall  any  notice 
of  cancellation  to  the  Insured’s  last  known 
address  and  mailing  shall  constitute  notice 
to  the  insured. 

(b)  If  the  insured  cancels  the  contract, 
he  shall  not  be  eligible  for  soybean  crop 
Insurance  in  the  county  In  the  next  suc¬ 
ceeding  crop  year  unless  he  subsequently 
applies  for  insurance  on  or  before  the  can¬ 
cellation  date  prccedirg  such  year. 


(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require¬ 
ment  established  by  the  Federal  Crop  In¬ 
surance  Act.  as  amended,  is  not  met  for  any 
crop  year,  insurance  shall  not  be  in  effect 
for  that  crop  year  and  the  contract  shall 
terminate. 

(d)  The  contract  shall  terminate  upon 
death  or  judicial  declaration  of  Incompje- 
tence  of  the  Insured,  except  that  if  such 
death  or  judicial  declaration  of  incompe¬ 
tence  occurs  after  the  beginning  of  planting 
of  the  soybean  crop  In  any  crop  year  but 
before  the  end  of  the  Insurance  period  for 
such  year,  the  contract  shall  (1)  not  termi¬ 
nate  until  the  end  of  such  insurance  period, 
and  (2)  cover  any  additional  soybeans 
planted  for  the  Insured  or  his  estate  for  that 
crop  year. 

14.  Transfer  of  interest.  If  the  Insured 
transfers  all  or  a  part  of  his  insured  interest 
in  a  soybean  crop  before  the  beginning  of 
harvest  and  the  time  of  loss,  the  transferee 
may  obtain  the  benefits  of  the  contract  for 
the  current  crop  year  on  the  Interest  trans¬ 
ferred  if  within  15  days  after  the  date  of 
transfer  he  (1)  submits  to  the  county  office 
such  Information  concerning  the  transfer  as 
may  be  required  by  the  Corporation,  and  (2) 
makes  arrangements  satisfactory  to  the  Cor¬ 
poration  for  the  payment  of  any  unpaid  pre¬ 
mium  on  the  interest  transferred.  Upon  ap¬ 
proval  of  a  transfer  of  Interest  by  the  Cor¬ 
poration,  the  transferee  and  transferor  shall 
be  jointly  and  severally  liable  for  any  unpaid 
premium  on  the  interest  transferred.  Any 
transfer  shall  be  subject  to  any  collateral 
assignment  made  by  the  transferor,  and  the 
Corporation  shall  not  be  liable  for  a  greater 
amount  of  indemnity  In  connection  with  the 
Insured  crop  than  if  the  transfer  had  not 
taken  place. 

15.  Collateral  assignment.  The  original  in¬ 
sured  may  assign  his  right  to  an  indemnity 
for  any  year  under  the  contract  by  executing 
a  form  prescribed  by  the  Corporation  and 
upon  approval  thereof  by  the  Corporation  the 
interest  of  the  assignee  will  be  recognized 
and  the  assignee  shall  have  the  right  to  sub¬ 
mit  the  loss  notices  and  forms  as  required 
by  the  contract  If  the  Insured  neglects  or 
refuses  to  take  such  action. 

16.  Subrogation.  The  insured  assigns  to 
the  Corporation  all  rights  of  recovery  against 
any  person (s)  for  loss  or  damage  to  the 
extent  that  payment  therefor  Is  made  by  the 
Corporation,  and  shall  execute  all  papers 
required  and  take  such  other  action  as  may 
be  necessary  to  secure  such  rights. 

17.  Records  and  access  to  farm.  The  In¬ 
sured  shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipment,  sale  or  other 
disposition  of  all  soybeans  produced  on  each 
insurance  unit  covered  by  the  contract,  and 
separate  records  showing  the  same  informa¬ 
tion  for  production  on  any  unlnsvued  acre¬ 
age  in  the  county  in  which  he  has  an  in¬ 
terest.  Any  person  designated  by  the  Cor- 
}>oration  shall  have  access  to  such  records 
and  the  farm(s)  for  purposes  related  to  the 
contract. 

18.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  county 
office. 

19.  Meaning  of  terms.  For  purposes  of  the 
soybean  insurance  program  the  terms: 

(a)  “County”  means  the  area  shown  on 
the  county  actuarial  table  which  may  include 
farms  located  in  a  local  producing  area(s) 
bordering  on  the  county. 

(b)  “Coimty  actuarial  table”  means  the 
form(s)  and  related  materials  (Including  the 
crop  Insurance  maps)  which  are  approved 
annually  by  the  Corporation  and  show  the 
fixed  price,  the  coverages  per  acre  and  the 
premium  rates  per  acre  applicable  in  the 
county. 

(c)  “County  office”  means  the  Corpora¬ 
tion’s  office  for  the  county,  shown  on  the  ap¬ 
plication  for  insurance  or  such  other  office  as 


may  be  specified  by  the  Corporation  from 
time  to  time. 

(d)  “Crop  year”  means  the  period  within 
which  the  soybean  crop  is  planted  and 
normally  hsu'vested,  and  shall  be  designated 
by  reference  to  the  calendar  year  in  which 
the  crop  is  normally  harvested. 

(e)  “Harvest”  means  the  mechanical  sev¬ 
erance  from  the  land  of  matured  soybeans 
for  threshing  where  the  soybean  crop  has 
not  been  destroyed. 

(f)  “Insurance  unit”  means  (a)  all  the 
Insurable  acreage  «f  soybeans  in  the  county 
in  which  the  insured  has  100  percent  inter¬ 
est  at  the  time  of  planting,  or  (b)  all  the 
insurable  acreage  of  soybeans  in  the  county 
which  is  owned  by  one  person  and  is  oper¬ 
ated  by  the  insured  as  a  share  tenant  at  the 
time  of  planting,  or  (c)  all  the  Insurable 
acreage  of  soybeans  in  the  county  which  is 
owned  by  the  Insured  and  is  rented  to  one 
share  tenant  at  the  time  of  planting.  Land 
rented  for  cash  or  for  a  fixed  commodity 
payment  shall  be  considered  as  owned  by  the 
lessee. 

(g)  “Person”  means  an  Individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust  or  other  business  enterprise  or  other 
legal  entity,  and  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(h)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
soybean  crop,  or  proceeds  therefrom,  pro¬ 
duced  on  such  land. 

Note:  The  reporting  and/or  record  keep¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Adopted  by  the  Board  of  Directors  on 
November  9,  1954. 

[SEAL]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  November  16,  1954. 

Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  54-9189;  Filed,  Nov.  19,  1954; 
8:47  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  331 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.333  Havel  Orange  Regulation 
33 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  F.  R.  2941),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  elec¬ 
tive  September  22,  1953,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  oi 
such  navel  oranges,  as  hereinafter  pr^ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 
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(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  on  November  18, 
1954,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  reg¬ 
ulation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  of  this  section. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  November  21,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  November 
28,  1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  369,600  boxes; 

(ii)  District  2:  Unlimited  movement; 

(iii) .  District  3:  34,650  boxes; 

(iv)  District  4:  11,550  boxes. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,** 
“boxes,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “District  4“  shall  have  the 
same  meaning  as  when  used  in  said 
wnended  marketing  agreement  and 
order. 

(Sec.  5.  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  19,  1954. 

tSEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

B.  Doc.  54-9258;  Piled.  Nov.  19,  1954; 

11:21  a.  m.] 


[Lemon  Reg.  564] 

Part  953 — ^Lemons  ChiowN  m  California 
AND  Arizona 

limitations  of  shipments 

§  953.671  Lemon  Regulation  564 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  P.  R.  7175),  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  oi  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereirlkfter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  November  17,  1954, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  21,  1954, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  No¬ 


vember  28,  1954,  is  hereby  fixed  as  fol¬ 
lows: 

(1)  District  1:  20  carloads; 

(ii)  District  2:  205  carloads; 

(iii)  District  3:  15  carloads. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “carloads,”  “District  1,”  “District 
2,”  and  “District  3”  shall  have  the  same 
meaning  as  when  used  in  the  said  amend¬ 
ed  marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  18,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-9243;  Filed,  Nov.  19,  1954; 
8:51  a.  m.] 


[Avocado  Order  3.  Arndt.  4] 

Part  969 — Avocados  Grown  in  South 
Florida 

maturity  regulation 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  69  C7 
CFR  Part  969;  19  F.  R.  3439)  regulating 
the  handling  of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  aforesaid  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  avocados, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  the  Choquette  variety  of 
avocados  grown  in  South  Florida. 

It  is,  therefore,  ordered  as  follows; 
The  provisions  in  paragraph  (b)  (1)  of 
§  969.303  (Avocado  Order  3,  os  amended; 
19  F.  R.  5469,  5967,  6625)  as  pertains 
to  the  variety  Choquette  in  Columns  2, 
3,  and  4,  respectively,  of  the  table  con¬ 
tained  therein,  are  hereby  terminated. 

Effective  time.  The  provisions  of  this 
amendment  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  November  22,  1954. 
(Sec.  5,  49  Stat.  753,  as  timended;  7  U.  S.  C. 
608c) 

Dated:  November  18,  1954. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  54-9241;  Piled,  Nov.  19,  1954; 
8:51  a.  m.] 
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(Avocado  Order  5,  Arndt.  2] 

Part  969 — Avocados  Grown  in  South 
Florida 

QUALITY  regulation 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  69  (7 
CFR  Part  969;  19  F.  R.  3439)  regulating 
the  handling  of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  upon  the 
basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  avo¬ 
cados,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
^on  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
November  22,  1954.  Shipments  of  avo¬ 
cados,  grown  in  South  Florida,  are  pres¬ 
ently  subject  to  quality  regulations,  pur¬ 
suant  to  the  marketing  agreement  and 
order,  and  will  so  continue  until  Decem¬ 
ber  1,  1954,  unless  sooner  terminated;  a 
reasonable  determination  as  to  the 
quality,  the  supply  of  and  demand  for, 
such  avocados  must  await  the  develop¬ 
ment  of  the  crop  thei*eof,  and  adequate 
infonnation  thereon  was  not  available 
to  the  Avocado  Administrative  Commit¬ 
tee  until  November  16,  1954;  recommen¬ 
dation  as  to  the  need  for,  and  the  extent 
of,  regulation  of  the  quality  of  shipments 
of  such  avocados  on  and  after  November 
22,  1954,  was  made  at  a  meeting  of  said 
committee  on  November  16,  1954,  after 
consideration  of  all  available  information 
as  to  the  quality,  the  supply  of  and  de¬ 
mand  for  such  avocados,  at  which  time 
the  recommendations  and  supporting 
information  for  quality  regulation  in  the 
manner  and  for  the  period  herein  set 
forth  was  submitted  to  the  Department; 
such  meeting  was  held  to  consider  rec¬ 
ommendation  for  regulation  after  giving 
due  notice  thereof,  and  interested  parties 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  amended  regulation  are 
identical  with  the  aforesaid  recommen¬ 
dations  of  the  committee  and  informa¬ 
tion  concerning  such  provisions  has  been 
disseminated  among  the  handlers  of 
avocados;  this  amended  regulation  re¬ 
lieves  restrictions  on  the  handling  of 
avocados  during  the  period  November  22, 
1954,  through  November  30,  1954;  and 


compliance  witti  the  provisions  of  this 
amended  r^ulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof. 

It  is,  therefore,  ordered  as  follows;  The 
provisions  in  paragraph  (b)  of  §  969.305 
(Avocado  Order  5,  as  amended  (19  F.  R. 
6990;  7263) )  are  hereby  amended  to  read 
as  follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
22, 1954,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
March  31, 1955,  no  handler  shall  handle: 

(i)  Any  avocados,  grown  in  South 
Florida,  which  do  not  grade  at  least  No. 
2  Grade,  as  defined  in  §  969.130  (b)  of 
the  supplementing  rules  and  regulations 
(19  F.  R.  5439) :  Provided,  That  such 
avocados  may  fail  to  meet  the  require¬ 
ments  of  such  grade  with  respect  to 
anthracnose  (black  spot),  sunburn,  and 
speck  type  brown  discoloration:  And 
provided,  further.  That  skin  tears  in  the 
stem  cavity  of  an  avocado  which,  in  the 
aggregate,  do  mot  measure  larger  than 
one-third  of  the  perimeter  of  such  cavity 
shall  not  be  considered  serious  damage. 

Effective  time.  The  provisions  of  this 
amendment  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  November  22,  1954. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  18,  1954. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.  R.  Doc.  54-9242;  Piled,  Nov.  19,  1954; 

8:51  a.  m.] 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C^— Interstate  Transportation  of 
Animals  and  Poultry 

(B.  A.  I.  Order  383,  Revised,  Amdt.  40] 

Part  76 — Hog  Cholera,  Swine  Plague, 
AND  Other  Communicable  Swine  Dis¬ 
eases 

Subpart  B — Vesicular  Exanthema 

CHANGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21U.  S.  C.  123, 125) ,  sections  1 
and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (19  F.  R. 
6843,  7178) ,  which  contains  a  notice  with 
respect  to  the  States  in  which  swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  communi¬ 
cable  disease,  and  which  quarantines 
certain  areas  in  such  States  because  of 
said  disease,  is  hereby  further  amended 
in  the  following  respects: 

1.  Subparagraph  (21),  of  paragraph 
(a),  relating  to  California,  is  deleted. 


2.  Subparagraphs  (1),  (10),  (12),  (17) 
(22).  (23),  (25),  (27),  (28),  (30),  (31), 
(34),  (36),  (39),  (40),  and  (41),  of  para¬ 
graph  (a),  relating  to  California,  are 
amended  to  read: 

(1)  NE.  Sec.  1,  T.  3  S.,  R.  2  W..  MDBM; 
Sec.  22,  T.  6  S.,  R.  1  W..  MDBM;  SW.  Sec. 

34,  T.  3  S.,  R.  2  E.,  MDBM;  SE.  Sec.  35. 
T.  2  S.,  R.  2  E.,  MDBM;  that  area  included 
within  a  boundary  beginning  at  a  point  on 
W.  line  of  Plot  4,  Rancho  El  Valle,  10.47 
chains  N.  from  N.  line  Plot  3.  Rancho  El 
Valle,  thence  N.  53®  W.  17.95  chains,  thence 
N.  69®4'  E.  6.67  chains,  thence  N.  to  County 
Road,  thence  SE.  100  feet  along  SW.  line  of 
County  Road,  thence  S.  to  point  of  begin¬ 
ning.  consisting  of  32.98  acres  within  lots 
8-15;  NE.  Sec.  25,  T.  3  S..  R.  3  W.,  MDBM; 
E.  Va  Sec.  13.  T.  3  S.,  R.  3  W..  MDBM;  and 
NE.  >4  Sec.  20,  T.  3  S.,  R.  2  E.,  MDBM,  in 
Alameda  County. 

•  •  •  •  * 

(10)  Tract  47,  Sec.  24,  T.  16  S.,  R..  12  E., 
SBBM;  Sec.  36.  T.  15  S..  R.  23  E.,  SBBM;  Tract 

35,  Sec.  27.  T.  15  S.,  R.  15  E.,  SBBM;  and 
Tract  135,  Sec.  7,  T.  15  S.,  R.  14  E.,  and  Sec. 
12,  T.  15  S.,  R.  13  E.,  -SBBM,  in  Imperial 
County. 

•  •  •  •  • 

(12)  NE.  V4  Sec.  22.  T.  8  N.,  R.  11  W.,  SBBM; 
NE.  of  NE.  »4  Sec.  14,  T.  5  N.,  R.  14  W., 
SBBM;  SE.  V4  Sec.  28,  SW.  Sec.  27.  NE.  Vi 
Sec.  23.  and  NW  Sec.  34,  T.  5  N..  R.  15  W., 
SBBM;  that  part  of  the  City  of  Torrance 
included  within  a  boundary  beginning  at 
the  intersection  of  Spencer  Street  and  Ma- 
drona  Avenue,  thence  west  330  feet,  thence 
north  700  feet,  thence  east  330  feet,  and 
thence  south  to  point  of  beginning;  that 
part  of  the  City  of  Pomona  included  within 
a  boundary  beginning  at  the  south  end  of 
Garey  Street,  thence  west  1  mile,  thence 
north  mile,  thence  east  1  mile,  and  thence 
south  to  point  of  beginning;  E.  Sec.  36, 
T.  4  N.,  R.  17  W..  and  W.  Vi  Sec.  31,  T.  4  N.. 
R.  16  W.,  SBBM;  that  part  of  the  City  of 
Dominguez  included  within  a  boundary  be¬ 
ginning  Vi  mile  south  of  the  Intersection  of 
Alameda  and  Artesla  Streets,  thence  west  % 
mile,  thence  south  V4  naile,  thence  east  *4 
mile,  and  thence  north  to  ixalnt  of  begin¬ 
ning;  and  that  part  of  the  city  of  Torrance 
included  within  a  boundary  beginning  at 
the  intersection  of  Meyer  Lane  and  Domin¬ 
guez  Street  ( 190th  Street) ,  thence  west  H 
mile,  thence  south  %  mile,  thence  east  H 
mile,  and  thence  north  to  point  of  begin¬ 
ning,  in  Los  Angeles  County. 

•  •  *  •  • 

(17)  Secs.  2  and  3,  T.  15  S.,  R.  2  E., 

MDBM,  in  Monterey  County. 

•  •  •  •  • 

(22)  Sec.  27,  T.  4  S.,  R.  4  W..  SBBM;  SW. 
V4  Sec.  10.  T.  3  S.,  R.  3  W.,  SBBM;  SE.  >4  Sec. 
31.  T.  5  S.,  R.  2  W..  SBBM;  Secs.  3  and  10, 
T.  7  S.,  R.  23  E.,  SBBM;  Parcels  94  and  95, 
Prado  Basin,  T.  3  S.,  R.  7  W.,  SBBM.  and 
W.  Vi  Sec.  22.  T.  4  S.,  R.  4  W.,  SBBM,  in 
Riverside  County. 

•  *  •  •  • 

(23)  S.  Vi  of  NW.  V4  Sec.  33,  T.  9  N., 
R.  7  E.,  MDBM;  and  SW.  V4  Sec.  16.  T.  7  N., 
R.  6  E.,  MDBM,  in  Sacramento  County. 

•  •  •  •  * 

(25)  NW.  V4  Sec.  36,  T.  18  S.,  R  2  W- 
SBBM:  NE.  V4  Sec.  19,  T.  18  S.,  R.  1  W., 
SBBM:  Lots  2.  3,  and  4.  Sec.  12.  T.  12  S., 
R  3  W.,  SBBM;  E.  Vi  Sec.  30.  T.  14  S.. 
R.  2  W.,  SBBM:  N.  Va  of  SE.  V4  Sec.  18. 
T.  15  S.,  R.  2  E.,  SBBM:  NW.  V4  Sec.  33, 
T.  11  S..  R.  4  W..  SBBM:  W.  i/a  of  NW.  ^^4 
of  NW.  V4  Sec.  32.  T.  11  S.,  R.  4  W.,  SBBM; 
NW.  V4  of  SW.  V4  of  SE.  Vi  Sec.  24,  T.  16  S., 
R.  1  W.,  SBBM:  W.  1/2  of  SW.  V4  Sec.  21. 
T.  10  S.,  R.  3  W.,  SBBM;  Sec.  30,  T.  16  S., 
R.  1  E.,  SBBM;  and  NE.  Vi  Sec.  28,  T.  15  S., 
R.  1  E.,  SBBM,  in  San  Diego  County. 

•  •  •  •  • 
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(27)  Lot  50  of  Rancho  Corral  de  Pledro 
(land  grant)  lying  east  of  Arroyo  Grande 
Highway,  in  San  Luis  Obispo  County. 

(28)  SW.  Sec.  7,  T.  3  S.,  R.  5  W.,  MDBM; 
6W.  Sec.  12,  T.  3  S.,  R.  6  W.,  MDBM; 
SW.  >4  Sec.  11,  T.  3  S.,  R.  6  N.,  MDBM; 

S.  V4  of  SW.  Sec.  36,  T.  5  S.,  R,  4  W., 
MDBM;  NE.  Sec.  26,  T.  7  S.,  R.  3  W., 

MDBM;  SW.  Sec.  20,  T.  4  S.,  R.  6  W., 

MDBM:  NE.  14  Sec.  26,  T.  3  S.,  R.  6  W., 

MDBM:  and  NW.  14  Sec.  18,  T.  3  S.,  R.  5  W., 

MDBM,  in  San  Mateo  County. 

*  •  •  •  • 

(30)  NE.  »4  Sec.  14.  T.  6  S.,  R.  1  W„ 
MDBM:  NE.  »4  Sec.  22,  T.  6  S.,  R.  1  W„ 
MDBM:  that  part  of  the  NE.  Vi  Sec.  9,  T.  6 

5.,  R.  2  W.,  lying  west  of  Steirlin  Road,  east 
of  Bayshore  Highway,  south  of  San  Fran¬ 
cisco  Bay,  and  north  of  Charleston  Avenue; 
NE.  >4  Sec.  30,  T,  8  S.,  R.  1  E.,  MDBM;  NW.  V4 
Sec.  15,  T.  6  S.,  R.  2  W.,  MDBM:  SE.  ^4  of 
T.  5  S.,  R.  1  W.,  MDBM;  NE.  14  Sec.  15. 
T.  6  S..  R.  1  W.,  MDBM;  NE.  V4  Sec.  19.  T.  6 

8.,  R.  1  W..  MDBM:  and  NE.  V4  Sec.  34. 
T.  7  S.,  R.  1  E.,  MDBM,  in  Santa  Clara 
County. 

(31)  That  area  lying  east  of  Old  San  Jose 

Road,  and  north,  south  and  west  of  Soquel 
Creek;  and  SE.  V4  Sec.  32.  T.  9  S.,  R.  2  W., 

MDBM,  in  Santa  Cruz  County. 

•  *  •  *  • 

(34)  Secs.  28  and  33,  T.  3  N.,  R.  3  W., 
MDBM,  in  Solano  County. 

«  *  •  «  • 

(36)  That  portion  of  the  NE.  V4  Sec.  11, 
T.  2  S.,  R.  10  E.,  lying  south  of  the  Stanislaus 
River;  and  Sec.  17,  T.  4  S.,  R.  8  E.,  MDBM, 
in  Stanislaus  County. 

•  •  •  •  • 

(39)  Secs.  1  and  2.  T.  1  N.,  R.  14  E.,  MDBM, 
in  Tuolumne  County. 

(40)  Sec.  16,  T.  2  N.,  R.  22  W..  MDBM; 
N.  1/2  Sec.  32,  T.  3  N.,  R.  20  W.,  MDBM;  NE. 
Vi  Sec,  16,  NW.  Vi  Sec.  15.  and  SE.  V4  Sec.  9, 
T.  1  S.,  R.  20  W.,  MDBM;  and  Sec.  22,  T.  1  N., 
R.  20  W.,  MDBM,  in  Ventura  County. 

(41)  NW,  V4  Sec.  11,  T.  9  N.,  R.  2  E.,  MDBM; 
and  SE.  V4  of  NW,  V4  Sec.  30,  T.  10  N..  R.  2  E., 
MDBM,  in  Yolo  County. 

3.  Subdivision  (i),  of  subparagraph 
(2),  of  paragraph  (c),  relating  to  Bristol 
County,  in  Massachusetts,  is  amended  to 
read: 

(!)  That  part  of  the  Town  of  Dartmouth 
lying  south  of  Old  Fall  River  Road,  north  of 
the  New  York,  New  Haven,  and  Hartford 
Railroad,  and  west  of  Reed  Street; 

4.  Subdivisions  (ii),  and  (iii),  of  sub- 
paragraph  (7),  of  paragraph  (c),  relat¬ 
ing  to  Plymouth  County,  in  Massachu¬ 
setts,  are  deleted. 

5.  Subdivision  (xiv),  of  subparagraph 
(8),  of  paragraph  (c),  relating  to  Wor¬ 
cester  County,  in  Massachusetts,  is  de¬ 
leted, 

6.  Subdivision  (i),  of  subparagraph 
<3),  of  paragraph  (f),  relating  to  Kent 
County,  in  Rhode  Island,  is  amended  to 
read: 

(!)  That  part  of  the  Town  of  Coventry 
iying  east  of  Hill  Farm  Road,  west  of  Philips 
Hill  Road,  north  of  Flat  River  Road,  and 
south  of  Harkney  Hill  Road;  and  that  part 
of  the  Town  of  Conventry  lying  north  of 
Biscuit  Hill  Road,  south  of  State  Route  No. 
ii7,  east  of  Franklin  Road,  and  west  of 
Bowen  Hill  North  Road. 

Effective  Date.  The  foregoing  amend- 
Bient  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  certain  areas 
^  California,  Massachusetts,  and  Rhode 
^and,  from  the  areas  heretofore  quar¬ 
antined  because  of  vesicular  exanthema. 


Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine,  and 
cracasses,  parts  and  offal  of  swine,  from 
or  through  quarantined  areas,  contained 
in  9  CFR,  1953  Supp.,  Part  76,  Subpart 
B,  as  amended,  will  not  apply  to  such 
areas.  However,  the  restrictions  per¬ 
taining  to  such  movement  from  non- 
quarantined  areas,  contained  in  said 
Subpart  B,  as  amended,  will  apply 
thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Secs.  7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1,  3,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  November  1954. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  54-9216;  Filed,  Nov.  19,  1954; 
8:52  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  43] 

Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
W’ith  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Subcommittee,  and  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety.  Com¬ 
pliance  with  the  notice  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  pub¬ 
lic  interest  and  therefore  is  not  required. 

Part  600  is  amended  as  follows; 

1.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Bangor,  Maine) 
is  amended  by  changing  all  after  the 
West  Chester,  Pa.,  omnirange  station  to 
read:  “West  Chester,  Pa.,  omnirange 
station;  intersection  of  the  West  Ches¬ 
ter  omnirange  051®  True  and  the  Cald¬ 
well  omnirange  217®  True  radials;  Cald¬ 
well,  N.  J.,  omnirange  station;  Wilton, 
Conn.,  omnirange  station;  Hartford, 
Conn.,  omnirange  station;  intersection 
of  the  Hartford  omnirange  044®  True 
and  the  Boston  omnirange  257®  True  ra¬ 
dials;  Boston,  Mass.,  omnirange  station; 
Kennebunk,  Maine,  omnirange  station; 
Augusta,  Maine,  omnirange  station,  to 
the  Bangor,  Maine,  omnirange  staticm.” 

2.  Section  600.6008  is  amended  to 
read: 


§  600.6008  VOR"  civil  airway  No.  8 
{Long  Beach,  Calif.,  to  Washington, 
D.  C.).  From  the  point  of  intersection 
of  the  Long  Beach  omnirange  247®  True 
radial  and  the  south  course  of  the  Los 
Angeles,  Calif.,  VAR  station  via  the  Long 
Beach,  Calif.,  omnirange  station;  On¬ 
tario,  Calif.,  omnirange  station;  Daggett, 
Calif.,  omnirange  station;  Las  Vegas, 
Nev.,  omnirange  station;  Mormon  Mesa, 
Nev.,  omnirange  station;  Bryce  Canyon, 
Utah,  omnirange  station;  Hanksville, 
Utah,  omnirange  station;  Grand  Junc¬ 
tion,  Colo.,  omnirange  station;  Kremm- 
ling,  Colo.,  omnirange  station;  Denver, 
Colo.,  omnirange  station,  including  a 
north  alternate;  Akron,  Colo.,  omnirange 
station,  including  a  north  alternate  and 
also  a  south  alternate  via  the  intersec¬ 
tion  of  the  Denver  omnirange  101°  True 
and  the  Akron  omnirange  242°  True 
radials;  Imperial,  Nebr.,  omnirange  sta¬ 
tion,  including  a  south  alternate  via  the 
intersection  of  the  Akron  omnirange 
090°  True  and  the  Imperial  omnirange 
237°  True  radials;  Grand  Island,  Nebr., 
omnirange  station,  including  a  south 
alternate;  Omaha,  Nebr.,  omnirange 
station,  including  a  north  and  a  south 
alternate;  Des  Moines,  Iowa,  omnirange 
station,  including  a  south  alternate; 
Iowa  City,  Iowa,  omnirange  station, 
including  a  south  alternate  via  the 
intersection  of  the  Des  Moines  omni¬ 
range  112°  True  and  the  Iowa  City  omni¬ 
range  252°  True  radials;  Moline,  HI., 
omnirange  station,  including  a  south  al¬ 
ternate  and  also  a  north  alternate  from 
the  Des  Moines  omnirange  station  to  the 
Moline  omnirange  statiin  via  the  inter¬ 
section  of  the  Des  Moines  omnirange 
071°  True  and  the  Moline  omnirange 
279°  True  radials;  Naperville,  Ill.,  om¬ 
nirange  station,  including  a  north  alter¬ 
nate;  South  Bend,  Ind.,  omnirange  sta¬ 
tion;  Goshen,  Ind.,  omnirange  station; 
Findlay,  Ohio,  omnirange  station;  Mans¬ 
field,  Ohio,  omnirange  station,  including 
a  north  alternate;  the  intersection  of  the 
Mansfield  omnirange  100°  True  and  the 
Pittsburgh  omnirange  291°  True  radials; 
Pittsburgh,  Pa.,  omnirange  station; 
Martinsburg,  W.  Va.,  omnirange  station 
to  the  point  of  intersection  of  the  Mar¬ 
tinsburg  omnirange  123°  True  and  the 
Washington,  D.  C.,  terminal  omnirange 
319°  True  radials. 

3.  Section  600.6036  VOR  civil  airway 
No.  36  (.Buffalo,  N.  Y.,  to  New  York,  N.  Y.) 
is  amended  by  deleting  the  portion 
which  reads,  “the  Wilton,  Conn.,  omni¬ 
range  233°  True  radials.”  and  by  sub¬ 
stituting  the  following  portion  in  lieu 
thereof:  “the  Wilton,  Conn.,  omnirange 
240°  True  radials.” 

4.  Section  600.6067  is  amended  to  read : 

§  600.6067  VOR  civil  airway  No.  67 
(Waterloo,  Iowa  to  Rochester,  Minn.). 
From  the  Waterloo,  Iowa,  omnirange 
station  via  the  Mason  City,  Iowa,  omni¬ 
range  station  to  the  Rochester,  Minn., 
omnirange,  including  a  west  alternate. 

5.  Section  600.6071  VOR  civil  airway 
No.  71  (Pine  Bluff,  Ark.,  to  Kansas  City, 
Mo.)  is  amended  by  changing  the  last 
portion  to  read:  “From  the  Flippin,  Ark., 
omnirange  station  via  the  Springfield, 
Mo.,  omnirange  station;  Butler,  Mo., 
omnirange  station,  including  an  east 
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alternate  and  also  a  west  alternate  via 
the  intersection  of  the  Springfield  omni¬ 
range  301°  True  and  the  Butler  omni¬ 
range  178°  True  radials;  to  the  Kansas 
City,  Mo.,  omnirange  station,  including 
an  east  alternate.” 

6.  Section  600.6092  is  amended  to  read: 

§  600.6092  VOR  civil  airway  No.  92 
(Toledo,  Ohio,  to  Wheeling,  W.  Va.). 
From  the  Waterville,  Ohio,  omnirange 
station  via  the  Mansfield,  Ohio,  omni¬ 
range  station  to  the  Wheeling,  W.  Va., 
omnirange  station. 

7.  Section  600.6116  VOR  civil  airway 
No. 116  (Kansas  City,  Mo.,  to  New  York, 
N.  Y.)  is  amended  by  deleting  the  portion 
which  reads,  ‘‘the  Wilton,  Conn.,  omni¬ 
range  233*  True  radials”  and  by  substi¬ 
tuting  the  following  portion  in  lieu  there¬ 
of:  ‘‘the  Wilton,  Conn.,  omnirange  240° 
True  radials.” 

8.  Section  600.6158  is  added  to  read: 

§  600.6158  VOR  civil  airway  No.  158 
(Iowa  Falls,  Iowa,  to  Waterloo,  Iowa). 
From  the  point  ol  intersection  of  the 
Mason  City,  Iowa,  omnirange  188°  True 
and  the  Waterloo  omnirange  267°  True 
radials  to  the  Waterloo,  Iowa,  omnirange 
station. 

9.  Section  600.6161  is  amended  to  read: 

§  600.6161  VOR  civil  airway  No.  161 
(Des  Moines,  Iowa,  to  Minneapolis, 
Minn.).  From  the  Des  Moines,  Iowa, 
omnirange  station  via  the  Waterloo, 
Iowa,  omnirange  station;  Rochester, 
Minn.,  omnirange  station;  intersection  of 
the  Rochester  omnirange  350°  True  ra¬ 
dial  and  the  Minneapolis-St.  Paul  Inter¬ 
national  Airport  ILS  localizer  121°  True 
course,  to  the  Minneapolis-St.  Paul, 
Minn.,  International  Airport  ILS  local¬ 
izer. 

10.  Section  600.6170  is  added  to  read: 

§  600.6170  VOR  civil  airway  No.  170 
(Erie,  Pa.,  to  Philadelphia,  Pa.).  From 
the  Erie,  Pa.,  omnirange  station  via  the 
Bradford,  Pa.,  omnirange  station;  Sel- 
insgrove.  Pa.,  omnirange  station  to  the 
West  Chester,  Pa.,  omnirange  station. 

(Sec.  205,  52  Stat.  984,  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  November  23, 1954. 

[sealI  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

(F.  R.  Doc.  54-9209;  Filed.  Nov.  19.  1954; 
8:50  a.  m.] 


[Arndt.  431 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

ALTERATIONS 

The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  in  order  to 
promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 


provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  imprac¬ 
ticable  and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601  is  amended  as  follows; 

1.  Section  601.1064  is  amended  to 
read: 

§  601.1064  Control  area  extension 
(Chicopee  Falls,  Mass.).  That  airspace 
east  of  Chicopee  Palls  bounded  on  the 
northwest  by  Red  civil  airway  No.  33,  on 
the  northeast  by  VOR  civil  airway  No. 
151  and  the  Worcester,  Mass.,  control 
zone,  on  the  southeast  by  Amber  civil 
airway  No.  7  and  on  the  southwest  by 
Green  civil  airway  No.  2  excluding  the 
airspace  below  2500  feet  Mean  Sea  Level; 
that  airspace  north  of  Chicopee  Palls 
bounded  on  the  west  by  Blue  civil  airway 
No.  41,  on  the  north  by  VOR  civil  airway 
No.  2  and  on  the  southeast  by  VOR  civil 
airway  No.  39;  that  airspace  northwest 
of  Chicopee  Falls  lying  within  an  arc  of 
38  statute  miles  centered  on  Westover, 
Mass.,  Air  Force  Base  bounded  on  north 
by  VOR  civil  airway  No,  2,  on  the  east 
by  Blue  civil  airway  No.  41  and  on  the 
southwest  by  Green  civil  airway  No.  2. 

2.  Section  601.1140  is  amended  to 
read: 

§  601.1140  Control  area  extension 
(Youngstown,  Ohio).  That  airspace 
southeast  of  Youngstown  bounded  on  the 
north  by  VOR  civil  airway  No.  6,  on  the 
east  by  VOR  civil  airway  No.  37,  on  the 
south  by  Red  civil  airway  No.  85  and  on 
the  southwest  and  west  by  VOR  civil  air¬ 
way  No.  41. 

3.  Section  601.1260  is  added  to  read: 

§  601.1260  Control  area  extension 
(Altus,  Okla.) .  That  airspace  within  a 
35-statute-mile  radius  of  the  Altus  Air 
Force  Base  including  the  airspace  bound¬ 
ed  on  the  northwest  by  VOR  civil  airway 
No.  14,  .on  the  east  by  VOR  civil  airway 
No.  77  and  on  the  south  by  Red  civil  air¬ 
way  No.  10  excluding  the  airspace  which 
overlaps  Fort  Sill  danger  area  (D-208). 

4.  Section  601.1358  is  added  to  read: 

§  601.1358  Control  area  extension 
(Midway  Island).  All  of  the  airspace 
from  700  feet  upward  within  a  radius  of 
25  nautical  miles  of  the  Midway  Naval 
Station  centered  at  Lat.  28°12'00"  N, 
Long.  177°22'00"  W. 

5.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  follow¬ 
ing  airport: 

Binghamton,  N,  Y.:  Broome  County  Air¬ 
port. 

and  by  adding  the  following  airport: 

Altus,  Okla. :  Altus  Air  POTce  Base. 

and  by  changing  the  name  of  the  airport 
at  Westhampton  Beach,  Long  Island, 
N.  Y.,  to  read:  ‘‘Suffolk  County  Air  Force 
Base.” 

6.  Section  601.2005  is  amended  to  read: 

§  601.2005  Boston,  Mass.,  control 
zone.  Within  a  5-mile  radius  of  Logan 
International  Airport;  within  2  miles 
either  side  of  the  north  course  of  the 
Boston  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
north,  and  within  2  miles  either  side  of 
the  ILS  localizer  course  extending  from 


the  airport  to  a  point  10  miles  beyond  the 
outer  marker. 

7.  Section  601.2200  is  amended  to  read: 

§  601.2200  Allentown,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Allen- 
town-Bethlehem-Easton  Airport  and 
within  2  miles  either  side  of  the  north¬ 
east  course  of  the  Allentown  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  northeast;  within  2 
miles  either  side  of  the  ILS  localizer 
course  extending  from  the  airport  to  a 
point  10  miles  beyond  the  outer  marker, 
and  within  2  miles  either  side  of  the  347° 
True  radial  of  the  Allentown  omnirange 
extending  from  the  omnirange  station  to 
a  point  10  miles  north. 

8.  Section  601.2304  is  added  to  read: 

§  601.2304  Binghamton,  N.  Y.,  control 
zone.  Within  a  5 -mile  radius  of  Broome 
County  Airport,  within  2  miles  either 
side  of  the  ILS  localizer  course  extending 
from  the  airport  to  a  point  10  miles  be¬ 
yond  the  outer  marker  compass  locator, 
and  within  2  miles  either  side  of  the  66° 
True  and  246°  True  radials  of  the  Bing¬ 
hamton  omnirange  extending  from  the 
airport  to  a  point  5  miles  southwest  of 
the  omnirange  station. 

9.  Section  601.2345  is  added  to  read: 

§  601.2345  Calverton,  N.  Y.,  control 
zone.  Within  a  5-mile  radius  of  Grum- 
man-Peconic  River  Airport  and  within 
2  miles  either  side  of  a  line  bearing  46° 
True  from  the  airport  to  a  point  10  miles 
northeast  of  the  Riverhead  omnirange 
station  excluding  the  airspace  which 
overlaps  the  Suffolk  County  AFB  control 
zone,  Westhampton  Beach,  Long  Island, 
N.  Y. 

10.  Section  601.2346  is  added  to  read: 

§  601.2346  Guam  Island  control  zone. 
All  of  the  surspace  from  the  surface  up¬ 
ward  within  a  radius  of  5  nautical  miles 
of  Anderson  Air  Force  Base,  centered  at 
Lat.  13°35'00"  N.,  Long.  144°55'00"  K 

11.  Section  601.2347  is  added  to  read: 

§  601.2347  Guam  Island  control  zone. 
All  of  the  airspace  from  the  surface  up¬ 
ward  within  a  radius  of  5  nautical  miles 
of  Agana  Naval  Air  Station,  centered  at 
Lat.  13°29'00"  N.,  Long.  144°47'00"  E. 

12.  Section  601.2348  is  added  to  read: 

§  601.2348  Midway  Island  control 
zone.  All  of  the  airspace  from  the  sur¬ 
face  upward  within  a  radius  of  5  nauti¬ 
cal  miles  of  Midway  Naval  Station,  cen¬ 
tered  at  Lat.  28°  12 '00"  N.,  Long. 

177°22'00"  W. 

13.  Section  601.2349  is  added  to  read;, 

§  601.2349  Kwajalein  Island  control 
zone.  All  of  the  airspace  from  the  sur¬ 
face  upward  within  a  radius  of  5  nauti¬ 
cal  miles  of  Kwajalein  Naval  Station, 
centered  at  Lat.  8°45'00"  N,,  Long. 
167°45'00"  E.  » 

14.  Section  601.4014  Green  civil  air¬ 
way  No.  4  (Los  Angeles,  Calif.,  to  Phila¬ 
delphia,  Pa.)  is  amended  after  Amarillo. 
Tex,,  radio  range  station  by  deleting  the 
following  reporting  point:  ‘‘the  inter¬ 
section  of  the  east  course  of  the  Ama¬ 
rillo,  Tex.,  radio  range  and  the  north- 
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west  course  of  the  Clarendon,  Tex.,  radio 
range;”  and  after  the  Wichita,  Kans., 
radio  range  station  by  adding  the  fol¬ 
lowing  reporting  point:  “the  intersection 
of  the  southwest  course  of  the  Kansas 
City,  Mo.,  radio  range  and  the  south¬ 
east  course  of  the  Forbes  AFB,  Kans., 
radio  range;”. 

15.  Section  601.4221  is  amended  to 
read: 

§  601.4221  Red  civil  airway  No.  21 
(Selinsgrove,  Pa.,  to  Boston,  Mass.) 
The  intersection  of  the  southeast  course 
of  the  Hartford,  Conn.,  radio  range  and 
the  southwest  course  of  the  Quonset 
Point,  R.  I.,  (Navy)  radio  range;  the 
intersection  of  the  southwest  course  of 
the  Providence,  R.  I.,  radio  range  and 
the  southwest  course  of  the  Quonset 
Point,  R.  T.,  (Navy)  radio  range.” 

16.  Section  601.4227  Red  civil  airway 
No.  27  (Atlanta,  Ga.,  to  Detroit,  Mich.) 
is  amended  by  deleting  the  following 
reporting  point;  “the  intersection  of  the 
east  course  of  the  Louisville,  Ky.,  radio 
range  and  a  line  bearing  358“  True  from 
the  Lexington,  Ky.,  nondirectional  radio 
beacon.” 

17.  Section  601.6067  is  amended  to 
read: 

§  601.6067  VOR  civil  airway  No.  67 
control  areas  (Waterloo,  Iowa,  to  Roch¬ 
ester,  Minn.).  All  of  VOR  civil  airway 
No.  67  including  a  west  alternate. 

18.  Section  601.6071  is  amended  to 
read: 

§  601.6071  VOR  civil  airway  No.  71 
control  areas  (Pine  Bluff,  Ark.,  to  Kansas 
City,  Mo.).  All  of  VOR  civil  airway  No. 
71  including  east  alternates  and  a  west 
alternate. 

19.  Section  601.6092  is  amended  to 
read: 

§  601.6092  VOR  civil  airway  No.  92 
control  areas  ( Toledo,  Ohio,  to  Wheeling, 
W.  Va.) .  All  of  VOR  civil  ^rway  No.  92. 

20.  Section  601.6158  is  added  to  read: 

§  601.6158  VOR  civil  airway  No.  158 
control  areas  (Iowa  Falls,  Iowa,  to 
Waterloo,  Iowa).  All  of  VOR  civil  air¬ 
way  No.  158. 

21.  Section  601.6161  is  added  to  read: 

§  601.6161  VOR  civil  airway  No.  161 
control  areas  (Des  Moines,  Iowa,  to  Min¬ 
neapolis,  Minn.)  All  of  VOR  civil  air¬ 
way  No.  161. 

22.  Section  601.6170  is  added  to  read: 

§  601.6170  VOR  civil  airway  No.  170 
control  areas  (Erie,  Pa.,  to  Philadelphia, 
Pa.) .  All  of  VOR  civil  airway  No.  170. 

23.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Benito  Intersection:  The  intersection  of 
the  Salinas,  Calif.,  omnirange  109®  True  and 
the  Paso  Robles,  Calif.,  omnirange  335®  True 
radials. 

Mt.  Hamilton  Intersection:  The  Intersec- 
of  the  San  Francisco,  Calif.,  omnirange 
097®  True  and  the  Oakland,  Calif.,  omni¬ 
range  130®  True  radials. 

Panoche  Intersection:  The  intersection  of 
the  Coallnga,  Calif.,  omnirange  311®  True 
and  the  Modesto,  Calif.,  omnirange  176®  True 
radials. 
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Campbell  Intersection:  The  intersection  of 
the  San  Francisco,  Calif.,  omnirange  141* 
True  and  the  Modesto,  Calif.,  omnirange  242* 
True  radials. 

Los  Banos  Intersection:  The  Intersection 
of  the  Modesto,  Calif.,  omnirange  176®  True 
and  the  Fresno,  Calif.,  omnirange  287®  True 
radials. 

Paterson  Intersection:  The  Intersection  of 
the  Wilkes-Barre-Scranton,  Pa.,  omnirange 
117®  True  and  the  Wilton,  Conn.,  omnirange 
241®  True  radials. 

by  revoking  the  following  reporting 
point: 

Larry  Intersection:  The  intersection  of  the 
Oakland,  Calif.,  omnirange  130®  True  and 
the  San  Francisco,  Calif.,  omnirange  111® 
True  radials, 

and  by  changing  the  Golden  Gate  Inter¬ 
section  to  read: 

Golden  Gate  Intersection:  The  intersec¬ 
tion  of  the  Oakland,  Calif.,  omnirange  274® 
True  and  the  San  Francisco,  Calif.,  omni¬ 
range  304®  True  radials. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  sec.  601, 
52  Stat.  1107,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  November  23,  1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-9210;  Filed,  Nov.  19,  1954; 
8:50  a.  m.] 


[Arndt.  5] 

Part  620 — Security  Control  of  Air 
Traffic 

REDESIGNATION  OF  THE  PACIFIC  (COASTAL) 
ADIZ 

Part  620  is  hereby  amended  for  the 
purpose  of  redefining  the  northern 
boundary  of  the  Pacific  (Coastal)  ADIZ. 
The  revised  boundaries  are  defined  in 
paragraph  (b)  of  §  620.22.  Since  a  mili¬ 
tary  function  of  the  United  States  is  in¬ 
volved,  compliance  with  notices,  proce¬ 
dures  and  effective  date  provisions  of 
section  4  of  Administrative  Procedure 
Act  is  not  required.  Section  620.22  is 
amended  as  follows: 

§  620.22  Coastal  ADIZ’s.  *  ♦  • 

(b)  Pacific  (Coastal)  ADIZ.  The  area 
bounded  by  a  line  48®30'  N.,  132°  10'  W.; 
along  48°30'N.  to  48°30'  N.,  125°00'  W.; 
48®29'38"  N.,  124°43'35"  W.;  48°00'  N., 
125°15'  W.;  46°15'  N.,  124°30'  W.;  43®00' 
N.,  124®40'  W.;  40°00'  N„  124°35'  W.; 
38°50'  N.,  124°00'  W.;  34°50'  N.,  121®10' 
W.;  34°00'  N.,  120°30'  W.;  33°15'  N., 
118®30'  W.;  32°30'  N.,  117°45'  W.;  32°30' 
N.,  117°20'  W.;  along  a  line  parallel  to, 
and  approximately  12  miles  from  the 
Mexican  Coast  to  29°00'  N.,  114°51'  W.; 
27°00'  N.,  121°30'  W.;  38°00'  N.,  129®00' 
W.;  48®30'  N.,  132°10'  W.  (point  of  be¬ 
ginning). 

•  *  •  *  * 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  1201-1204,  64 
Stat.  825;  49  U.  S.  C.  701-704) 

This  amendment  shall  become  effec¬ 
tive  December  1,  1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-9211;  Filed.  Nov.  19,  1954; 
8:50  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  A — Armed  Services  Procurement 
Regulation 

Part  400 — General  Provisions 
Subpart  A — Introduction 

MISCELLANOUS  AMENDMENTS 

1.  The  phrase  “unless  otherwise  speci¬ 
fied  herein”  has  been  added  to  §  400.102. 

It  now  read  as  follows; 

§  400.102  Applicability  of  subchapter. 
This  subchapter  shall  apply  to  all  pur¬ 
chases  and  contracts  made  by  the  De¬ 
partment  of  Defense,  within  or  outside 
the  continental  United  States,  for  the 
procurement  of  supplies  or  services  which 
obligate  appropriated  funds  (including 
available  contract  authorizations),  un¬ 
less  otherwise  specified  herein. 

2.  The  phrase  “of  this  subchapter”  has 
been  inserted  in  the  first  sentence  of 
§  400.109-1.  The  revised  section  now 
reads  as  follows: 

§  400.109  Deviations  from  this  sub¬ 
chapter  and  DoD  publications  governing 
procurement. 

§  400.109-1  Individual  case  deviations. 
Deviations  from  the  requirements  of  this 
subchapter  and  Department  of  Defense 
publications  governing  procurement  may 
be  authorized  in  accordance  with  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment  in  individual  cases,  where  spe¬ 
cial  circumstances  justify  the  deviation. 
A  report  of  any  such  deviation  shall  be 
furnished  to  the  other  Military  Depart¬ 
ments  and  to  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics). 

3.  A  reference  to  the  policies  and  pro¬ 
cedures  set  forth  in  Subpart  F  of  this 
Part  400  has  been  added  to  §  400.111. 
It  now  reads  as  follows: 

§  400.111  Reports  of  suspected  crim¬ 
inal  conduct.  Reports  of  possible  viola¬ 
tions  of  Federal  criminal  statutes  relat¬ 
ing  to  procurement  shall  be  made  by 
each  respective  department  in  accord¬ 
ance  with  procedures  prescribed  by  that 
Department.  Department  of  Defense 
policies  and  procedures  with  respect  to 
the  debarment.  Ineligibility,  and  sus¬ 
pension  of  bidders  are  set  forth  in  Sub¬ 
part  F  of  this  part. 

4.  The  entire  paragraph  (c)  of 
§  400.112-1  has  been  deleted  and  the  fol¬ 
lowing  paragraph  substituted  therefor: 

§  400.112  General  Services  Adminis¬ 
tration  regulations  relating  to  'procure- 
.  ment  of  supplies  and  services. 

§  400.112-1  Policy.  *  *  * 

(c)  Mandatory  Use  of  Federal  Supply 
Schedule  Contracts.  For  Department  of 
Defense  implementation  of  Federal  Sup¬ 
ply  Schedules,  see  §  404.103  of  this  sub¬ 
chapter. 

(R.  S.  161;  5  TJ.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

[F.  R.  Doc.  54-9170;  Filed,  Nov.  19,  1954; 
8:45  a.  m.] 
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RULES  AND  REGULATIONS 
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Part  401 — Procurement  by  Formal 
Advertising 

Subpart  B — Solicitation  of  Bids 

Subpart  D — Opening  of  Bids  and  Award 
OF  Contract 

miscellaneous  amendments 

1,  The  reference  to  §  401.202-5  has 
been  deleted  from  the  last  sentence 
of  §  401.202  and  a  reference  to  §  401.206 
substituted  therefor.  It  now  reads  as 
follows: 

§  401.202  Methods  of  soliciting  bids. 
Manufacturers,  construction  contrac¬ 
tors,  and  regular  dealers,  as  defined  in 
§  400.201-9  of  this  subchapter,  regard- 
le.ss  of  size,  who  can  establish  or  have 
established  their  fitness  and  ability  to 
fulfill  contract  requirements,  will  be 
placed  on  mailing  lists  for  bids  or  no¬ 
tices  in  advance  of  bids.  Contracting 
Officers  may  elect  to  send  either  invita¬ 
tions  for  bids  or  advance  notices,  but 
shall  use  one  method  exclusively  in  each 
separate  procurement  action.  Bids  shall 
be  solicited  by  the  methods  prescribed 
in  §§  401.202-1  and  401.202-2,  and  by 
the  methods  prescribed  in  §§  401.202-3 
and  401.202-4  to  the  extent  deemed  nec¬ 
essary  by  the  Contracting  OflBcer  in  or¬ 
der  to  assure  full  and  free  competition, 
provided,  that  (a)  bids  shall  be  solicited 
sufficiently  in  advance  of  the  opening  of 
bids  to  allow  bidders  an  adequate  oppor¬ 
tunity  to  prepare  and  submit  their  bids, 
and  (b)  bids  with  respect  to  classified 
puchases  shall  be  solicited  in  accord¬ 
ance  with  procedures  prescribed  by  each 
respective  Department.  Synopses  of  in¬ 
vitations  for  bids  shall  be  prepared  and 
distributed  as  prescribed  in  §  401.206. 

2.  The  entire  §  401.202-5  has  been  de¬ 
leted  and  the  following  substituted 

therefor: 

% 

§  401.202-5  Synopses  of  invitations 
for  bids.  Synopses  of  invitations  for  bids 
shall  be  prepared  and  publicized  in  the 
Department  of  Commerce  “Synopsis  of 
U.  S.  Government  Proposed  Procure¬ 
ment,  Sales  and  Contract  Awards”,  in 
accordance  with  §401.206. 

3.  The  names  of  the  forms  referred  to 
In  §  401.204-1  have  been  included.  The 
section,  as  amended,  reads  as  follows: 

§  401.204  Bidders’  mailing  lists. 

§  401.204-1  Use  of  bidder’s  mailing 
list  standard  application  form.  Stand¬ 
ard  Form  129  (Bidders’  Mailing  List  Ap¬ 
plication)  shall  be  used  in  connection 
with  the  establishment  and  maintenance 
of  bidders’  mailing  lists,  as  provided  in 
§§  401.204-2  and  401.204-3.  (DD  Forms 
558  (Bidder’s  Mailing  List  Application) 
and  558 AF  (Bidder’s  Mailing  List  Ap- 
.  plication)  may  continue  in  use  until 
present  stocks  are  exhausted.)  Supple¬ 
mental  information,  where  required,  may 
be  obtained  by  the  use  of  DD  Form  558-1 
(Bidder’s  Mailing  List  Application  Sup¬ 
plement). 

4.  Policies  and  procedures  with  respect 
to  publication,  in  the  Department  of 
Commerce  “Synopsis  of  U.  S.  Govern¬ 
ment  Proposed  Procurement,  Sales  and 
Contract  Awards”,  of  required  informa¬ 
tion  are  now  collated  and  set  forth  in 


§§  401.206,  401.408  and  402.106.  The  new 
§  401.206  reads  as  follows: 

§  401.206  Synopses  of  proposed  pro- 
curements. 

§  401.206-1  Statement  of  policy.  All 
proposed  unclassified  procurements  made 
in  the  continental  United  States,  which 
may  result  in  an  award  in  excess  of  $10,- 
000,  will  be  publicized  promptly  in  the 
Department  of  Commerce  publication 
“Synopsis  of  U.  S.  Government  Proposed 
Procurement,  Sales  and  Contract 
Awards”,  except  the  following: 

(a)  Procurement  of  research  and  de¬ 
velopment. 

(b)  Procurement  of  studies  or  sur¬ 
veys. 

(c)  Procurement  of  perishable  sub¬ 
sistence  supplies. 

(d)  Sole  source  procurement. 

(e)  Pi’ocurement  where  competition 
is  known  to  be  limited  by  patents,  copy¬ 
rights,  or  secret  processes. 

(f)  Procurement  which  must  be  made 
t(X)  quickly  to  permit  prospective  con¬ 
tractors,  dependent  on  the  Department 
of  Commerce  Synopsis  for  information, 
to  obtain  invitations  for  bids  or  requests 
for  FMToposals  in  time  to  prepare  and  sub¬ 
mit  their  bids  or  proposals. 

(g)  Procurements  not  in  the  above 
categories  which  nevertheless  must  be 
accomplished  under  such  circumstances 
or  conditions  as  to  clearly  preclude  any 
benefit  to  industry  or  the  Government 
by  such  publication.  Justification  in 
each  case,  for  not  publicizing  the  pro¬ 
curement  under  this  exception,  shall  be 
in  writing,  approved  by  the  chief  of  the 
purchasing  oflBce  or  his  designee,  and 
made  part  of  the  procurement  file. 

§  401.206-2  Preparation  and  trans¬ 
mittal  of  synopses.  Subject  to  the  re¬ 
quirements  of  §  401.206-3,  purchasing  of¬ 
fices  shall  prepare  and  forward  synopses 
of  proposed  procurements  as  follows: 

(a)  All  synopses  shall  be  forwarded  to 
the  Department  of  Commerce  simul¬ 
taneously  with  or  at  the  earliest  prac¬ 
ticable  time  prior  to  issuance  of  invita¬ 
tions  for  bids  or  requests  for  proposals,  as 
is  deemed  most  appropriate. 

(b)  Each  synopsis  shall  include  the 
following: 

(1)  The  identification  number  of  the 
synopsis  (synopses  shall  be  numbered 
consecutively) ; 

(2)  The  name  and  address  of  the  pur¬ 
chasing  oflBce; 

(3)  A  clear  and  concise  description 
of  the  supplies  or  services  to  be  procured, 
suflBcient  for  understanding  by  interested 
parties,  which  will  include,  as  appropri¬ 
ate,  abbreviations,  commonly  used  names 
of  supply  items,  basic  materials  from 
which  fabricated,  general  size  or  dimen¬ 
sions,  citation  to  specification  or  draw¬ 
ing  numbers,  or  other  identifying  data; 

(4)  'The  quantity  to  be  procured; 

(5)  'The  invitation  or  request  num¬ 
ber,  with  invitations  for  bids  being  fur¬ 
ther  identified  with  the  letter  “B”  and 
requests  for  proposals  with  the  letter 
“Q”;  and 

(6)  The  designation  of  the  opening 
date  of  bids  or  the  last  date  for  submis¬ 
sion  of  proposals  or  quotations,  or,  if  the 
synopsis  is  published  prior  to  issuance  of 
the  invitation  for  bids  or  request  for  pro¬ 
posals,  the  synopsis  shall  include  a  state¬ 


ment  to  the  effect  that  requests  for  much 
invitations  or  proposals  should  be  re¬ 
ceived  not  later  than  10  days  from  the 
date  of  publication  of  such  synopsis  so 
as  to  enable  the  purchasing  oflBce  to  mail 
such  invitation  for  bids  or  request  for 
proposals  directly  to  the  inquirer  at  the 
time  of  issuance  thereof. 

(c)  In  addition  to  the  foregoing,  where 
the  proposed  procurement  is  to  be 
effected  in  accordance  with  a  small  busi¬ 
ness  joint  determination  (small  business 
joint  determinations  are  made  by  as¬ 
signed  representatives  of  the  Small  Busi¬ 
ness  Administration  and  the  contracting 
OflBce  to  earmark  all  or  part  of  a  specific 
procurement  for  exclusive  participation 
by  small  business  concerns) ,  the  synopsis 
shall  ( 1 )  in  those  cases  where  there  is  a 
100  percent  small  business  joint  deter¬ 
mination,  state  that  “The  proposed  pro¬ 
curement  (s)  listed  herein  is  (are)  under 
100  percent  small  business  jpint  deter¬ 
mination”,  or  (2)  in  those  cases  where 
there  is  a  partial  small  business  joint 
determination,  state  that  “An  additional 

quantity  of - is  being 

reserved  for  small  business  under  a 
partial  joint  determination”. 

(d)  Synopses  shall  be  teletyped  to  the 
following  address  at  the  end  of  each  day, 
in  the  manner  prescribed  by  Depart¬ 
mental  procedures: 

Synopsis,  Commerce  Department,  Field 
Service,  Chicago,  Ill. 

(e)  A  reasonable  number  of  copies  of 
each  invitation  for  bids  and  request  for 
proposals  publicized  in  the  Department 
of  Commerce  Synopsis,  including  data 
and  specifications,  shall  be  maintained 
by  the  issuing  oflBce  for  supplying  re¬ 
quests  therefor. 

§  401.206-3  Responsibility  of  Small 
Business  Specialists.  The  Small  Busi¬ 
ness  Specialists  in  each  purchasing  oflBce 
are  responsible  for  screening  all  proposed 
procurements  to  assure  that  prompt 
action  is  taken  with  respect  to  publiciz¬ 
ing  such  procurements  through  the  De¬ 
partment  of  Commerce  Synopsis  in  ac¬ 
cordance  with  the  requirements  of 
§  401.206.  When  determined  appropriate 
by  the  Small  Business  Specialist,  and  ap¬ 
proved  by  the  Contracting  Officer,  a 
proposed  procurement  may  be  publicized 
in  the  Department  of  Commerce  Synop¬ 
sis  even  though  it  is  excepted  from  such 
requirement  §  401.206-1.  In  those  oflB- 
ces  where  no  Small  Business  Specialist 
is  assigned,  the  Contracting  OflBcer  or 
other  designated  representative  will  be 
assigned  the  responsibilities  of  the  Small 
Business  Specialist  under  this  section. 

§  401.206-4  Individual  Procurement 
Action  Report.  Prior  to  submission  of 
DD  Form  350  for  review  and  approval, 
the  ContractingDflficer  shall  note  on  the 
form  that  the  procurement  was  or  was 
not  Dublicized  in  the  Department  of 
Commerce  Synopsis,  and,  if  it  was  not  so 
publicized,  give  the  reason  therefor  by 
reference  to  the  appropriate  exception  in 
§  401.206-1. 

5.  Pursuant  to  Comptroller  General 
Decision  No.  B-120281,  June  29, 1954,  t^ 
Military  Departments  have  been  granted 
broader  authority  to  make  necessary  de¬ 
terminations  with  respect  to  mistakes  in 
bids.  Such  authority  and  the  procedures 
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involved  are  set  forth  In  the  revised 
§  401.405-2,  as  follows: 

§  401.405-2  Mistakes  disclosed  after 
opening  and  prior  to  award  other  than 
obvious  or  apparent  mistakes  of  a  clerical 
nature,  (a)  The  Military  Departments 
are  authorized  to  make  the  following  ad¬ 
ministrative  determinations  in  connec¬ 
tion  with  mistakes  in  bids,  other  than  ob¬ 
vious  or  apparent  clerical  mistakes,  al¬ 
leged  after  opening  of  bids  and  prior  to 
award : 

( 1 )  Where  the  bidder  requests  permis¬ 
sion  to  withdraw  a  bid  and  clear  and 
convincing  evidence  establishes  the  ex¬ 
istence  of  a  mistake,  a  determination 
permitting  the  bidder  to  withdraw  his 
bid. 

(2)  Where  the  bidder  requests  permis¬ 
sion  to  correct  a  mistake  in  his  bid  and 
clear  and  convincing  evidence  establishes 
both  the  existence  of  a  mistake  and  the 
bid  actually  intended,  a  determination 
permitting  the  bidder  to  correct  the  mis¬ 
take.  If  the  evidence  is  clear  and  con¬ 
vincing  only  as  to  the  mistake,  but  not 
as  to  the  intended  bid,  a  determination 
permitting  the  bidder  to  withdraw  his 
bid. 

(3)  Where  the  evidence  is  not  clear 
and  convincing  that  the  bid  as  submit¬ 
ted  was  not  the  bid  intended,  a  deter¬ 
mination  requiring  that  the  bid  be  con¬ 
sidered  for  award  in  the  form  submitted. 

(b)  Authority  for  making  the  deter¬ 
minations  set  forth  in  paragraph  (a)  of 
this  section  may  be  delegated,  without 
power  of  redelegation,  as  set  forth  below : 

( 1 )  Department  of  the  Army :  To  the 
Chief,  Purchases  Branch,  Deputy  Chief 
of  Staff  for  Logistics;  Chief  of  EIngineers; 
Chief  of  Ordnance;  The  Quartermaster 
General. 

(2)  Department  of  the  Navy:  To  the 
Assistant  Chief  for  Construction  and 
Real  Estate,  Bureau  of  Yards  and  Docks; 
the  Assistant  Chief  for  Purchasing,  Bu¬ 
reau  of  Supplies  and  Accounts, 

(3)  Department  of  the  Air  Force;  To 
the  Director,  Procurement  and  Produc¬ 
tion,  Headquarters,  Air  Materiel  Com¬ 
mand. 

(c) Each  proposed  determination  shall 
be  reviewed  by  legal  counsel  within  the 
Department  concerned  prior  to  issuance. 

(d)  In  the  case  of  any  suspected  or 
alleged  mistake  in  bid  other  than  an 
obvious  or  apparent  clerical  mistake  on 
the  face  of  the  bid  (§  401.405-1),  the 
Contracting  Officer  shall  obtain  from  the 
bidder,  prior  to  award,  either  a  verifica¬ 
tion  of  the  bid  or  evidence  in  support  of 
the  mistake.  If  the  bidder  verifies  the 
bid,  or  fails  or  refuses  to  furnish  evidence 
in  support  of  a  suspected  or  alleged  mis¬ 
take,  no  administrative  determination 
shall  be  necessary,  and  the  Contracting 
Officer  shall  consider  the  bid  for  award 
in  the  form  submitted. 

(e)  If  the  bidder  furnishes  evidence  in 
support  of  an  alleged  mistake,  the  Con¬ 
tracting  Officer  shall  refer  the  case  to 
the  appropriate  centralized  authority, 
together  with  the  following  data: 

(1)  A  signed  copy  of  the  bid  involved; 

(2)  A  copy  of  the  invitation  for  bids 
and  any  specifications  or  drawings  rele¬ 
vant  to  the  alleged  mistake ; 

(3)  An  abstract  or  record  of  the  bids 
received ; 


(4)  A  written  request  by  the  bidder 
to  withdraw,  or  modify,  the  bid,  to¬ 
gether  with  the  bidder’s  written  state¬ 
ment  and  supporting  evidence  (such  as 
work  sheets  or  other  data  used  in  pre¬ 
paring  the  bid)  of  the  existence  of  the 
mistake  and  the  manner  in  which  it  oc¬ 
curred,  and,  if  modification  is  sought, 
supporting  evidence  of  the  intended  bid ; 

(5)  A  written  statement  by  the  Con¬ 
tracting  Officer  (i)  describing  the  sup¬ 
plies  or  services  involved,  (ii)  stating 
the  expiration  date  of  the  bid  in  ques¬ 
tion  and  of  the  other  bids  submitted, 
(iii)  specifying  how  and  when  the  mis¬ 
take  was  alleged,  (iv)  summarizing  the 
evidence  submitted  by  the  bidder,  (v) 
submitting,  in  cases  where  only  one  bid 
was  received,  the  most  recent  contract 
price  for  the  supplies  involved,  or,  in 
the  absence  of  a  recent  contract  for  the 
item,  the  Contracting  Officer’s  estimate 
of  a  fair  price  for  the  item,  and  (vi)  sub¬ 
mitting  any  additional  evidence  consid¬ 
ered  pertinent.  Such  written  statement 
also  shall  recommend  that  (a)  the  bid  be 
considered  for  award  in  the  form  sub¬ 
mitted,  or  (b)  the  bidder  be  authorized 
to  withdraw  the  bid,  or  (c)  the  bidder 
be  authorized  to  modify  the  bid.  When 
time  is  of  the  essence  because  of  the  ex¬ 
piration  of  bids  or  other^’ise,  the  Con¬ 
tracting  Officer  may  refer  the  case  by 
dispatch  or  telephone  to  the  designated 
centralized  authority. 

(f)  Nothing  contained  in  this  section 
shall  be  construed  to  deprive  a  military 
department  of  the  right  to  submit  a 
doubtful  case  to  the  Comptroller  General 
for  an  advance  decision. 

(g)  A  signed  copy  of  the  administra¬ 
tive  determination  made  in  accordance 
with  paragraph  (a)  of  this  section  shall 
accompany  the  General  Accounting  Of¬ 
fice  copy  of  the  contract  awarded  when¬ 
ever  such  determination  authorized  with¬ 
drawal  or  modification  of  a  bid.  Each 
military  department  shall  maintain  a 
record  of  all  its  administrative  deter¬ 
minations  made  in  accordance  with  para¬ 
graph  (a)  of  this  section,  together  with 
a  complete  statement  of  the  facts  in¬ 
volved  and  the  action  taken  in  each  case. 

6.  Policies  and  procedures  with  respect 
to  publication,  in  the  Department  of 
Commerce  “Synopsis  of  U.  S.  Govern¬ 
ment  Proposed  Procurement,  Sales  and 
Contract  Awards’’,  of  required  informa¬ 
tion  are  now  collated  and  set  forth  in 
§§  401.206,  401.408,  and  402.106.  The 
new  §  401.408  reads  as  follows: 

§  401.408  Synopses  of  contract  awards. 

§  401.408-1  Statement  of  policy. 
Awards  of  unclassified  contracts  exceed¬ 
ing  $25,000  in  amount,  whether  entered 
into  after  formal  advertising  or  negotia¬ 
tion,  shall  be  published,  as  hereinafter 
provided,  in  the  Department  of  Com¬ 
merce  “Synopsis  of  U.  S.  Government 
Proposed  Procurement,  Sales  and  Con¬ 
tract  Awards’’. 

§  401.408-2  Preparation  and  trans~ 
mittal  of  synopsis,  (a)  Purchasing  of¬ 
fices  shall  prepare  and  forward  single 
copies  of  synopses  of  contract  awards  to 
the  address  below,  by  air  mail,  before 
the  close  of  business  at  the  end  of  each 
week; 


Administrative  Office,  U.  S.  Department  of 
Commerce,  433  W.  Van  Buren  Street,  Room 
1300,  Chicago  7,  Ill. 

(b)  Synopses  of  contract  awards  shall 
contain  the  following  information: 

(1)  The  name  and  address  of  pur¬ 
chasing  office; 

(2)  A  clear  and  concise  description  of 
the  supplies  or  services  being  procured, 
sufficient  for  understanding  by  inter¬ 
ested  persons,  which  will  include,  as  ap¬ 
propriate,  abbreviations,  commonly  used 
names  of  supply  items,  basic  materials 
from  which  fabricated,  general  size  or 
dimensions,  citation  to  specification  or 
drawing  number,  or  other  identifying 
data,  such  description  to  be  followed  by 
the  contract  number  and,  in  parenthesis, 
by  the  applicable  number  of  the  invita¬ 
tion  for  bids  or  request  for  proposals; 

(3)  The  quantity  of  items; 

(4)  The  dollar  amount  of  the  award; 

(5)  The  name  and  full  address  of  the 
Contractor;  and, 

(6)  When  requested  by  the  Prime 
Contractor,  a  statement  of  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  in  sub¬ 
stantially  the  following  form:  “Prime 
Contractor  has  subcontract  work  for  the 
following:  (insert  the  applicable  indus¬ 
tries,  crafts,  processes,  or  component 
items),  and  desires  that  subcontractors 
be  located  in  (insert  the  general  area,  if 
any,  indicated  by  the  prime  contractor, 
such  ^  Southeast  States,  West  Coast, 
New  England,  etc.).” 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 

(.Supply  and  Logistics) . 

(F.  R.  Doc.  54-9171;  Filed,  Nov.  19,  1954; 

'  8:45  a.m.] 


Part  402— Procurement  by  Negotiation 
Subpart  A — Use  of  Negotiation 
Subpart  F — Small  Purchases 
MISCELLANEOUS  AMENDMENTS 

1.  Policies  and  procedures  with  re¬ 
spect  to  publication,  in  the  Department 
of  Commerce  “Synopsis  of  U.  S.  Govern¬ 
ment  Proposed  Procurement,  Sales  and 
Contract  Awards’’,  of  required  informa¬ 
tion  are  now  collated  and  set  forth  in 
§§  401.206,  401.408,  and  402.106.  The 
new  §  402.106  reads  as  follows: 

§  402.106  Dissemination  of  procure¬ 
ment  information. 

§  402.106-1  Synopsis  of  proposed  pro¬ 
curements.  Synopses  of  proposed  un¬ 
classified,  negotiated  procurements  shall 
be  prepared  and  publicized  in  the  De¬ 
partment  of  Commerce  “Synopsis  of  U.  S. 
Government  Proposed  Procurement, 
Sales  and  Contract  Awards”,  in  accord¬ 
ance  with  the  requirements  of  §  401.206 
of  this  subchapter. 

§  402.106-2  Synopsis  of  contract 
awards.  Synopses  of  awards  of  negoti¬ 
ated  contracts  shall  be  prepared  and 
publicized  in  the  Department  of  Com¬ 
merce  “Synopsis  of  U.  S.  Government 
Proposed  Procurement,  Sales  and  Con¬ 
tract  Awards”,  in  accordance  with  the 
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RULES  AND  REGULATIONS 


requirements  of  §  401.408  of  this  sub¬ 
chapter. 

2.  The  use  of  the  petty  cash  method 
has  been  extended  by  an  amendment  to 
§  402.604.  It  is  no  longer  necessary  that 
the  supplies  or  services  be  available  from 
the  local  trade  area.  Section  402.604, 
as  amended,  reads  as  follows: 

§  402.604  Imprest  funds  (petty  cash) 
method.  Imprest  funds  are  funds  not 
exceeding  $5,000  advanced  by  a  disburs¬ 
ing  oflBcer  to  a  duly  authorized  agent  for 
the  “spot-cash”  or  c.  o.  d.  payment  for 
small  quantities  of  supplies  or  services 
(other  than  personal). 

§  402.604-1  Conditions  for  use.  Im¬ 
prest  funds  shall  be  used  in  accomplish¬ 
ing  small  purchases  whenever  all  of  the 
following  conditions  are  present: 

(a)  The  transaction  is  not  in  excess 
of  $100; 

(b)  The  supplies  or  services  are  im¬ 
mediately  available,  with  cash  payment 
to  be  made  immediately  upon  pickup  or 
delivery,  whether  at  the  supplier’s  place 
of  business  or  at  destination; 

(c)  The  purchase  does  not  require  de¬ 
tailed  technical  specifications  or  techni¬ 
cal  inspection;  and 

(d)  The  use  of  imprest  funds  is  ad¬ 
ministratively  more  economical  and 
efficient  than  other  small  purchase 
methods. 

§  402.604-2  Documentation.  Except 
as  hereinafter  provided,  no  purchase 
order  shall  be  issued  where  cash  pay¬ 
ment  is  to  be  made  from  imprest  funds. 
However,  all  such  purchases  shall  be 
supported  either  (a)  by  a  sales  docu¬ 
ment  of  the  vendor,  such  as  an  original 
bill,  sales  slip,  cash  register  ticket,  or 
invoice,  or  (b)  by  Standard  Form  1165 
(Receipt  for  Cash-Subvoucher),  or 
equivalent  authorized  form,  any  of 
which  shall  itemize  the  supplies  or  serv¬ 
ices  purchased  and  the  amount  paid, 
and  must  be  signed  by  the  vendor  or 
his  agent  so  as  to  acknowledge  receipt 
of  payment.  Where  the  purchase 
amount  is  less  than  $3  and  it  is  impossi¬ 
ble  to  secure  a  sales  document  of  the 
vendor,  the  Government  employee 
making  the  purchase  shall  execute  a 
Standard  Form  1165  (or  equivalent  au¬ 
thorized  form).  In  those  instances 
where  a  purchase  document  is  required 
by  the  vendor  to  obtain  Government  dis¬ 
counts  or  tax  exemption  or  for  other 
purposes,  any  authorized  appropriate 
form  may  be  used  and  shall  be  endorsed 
“Payment  to  be  made  in  cash”,  if  the 
vendor  is  to  make  delivery,  or  “Ship 
c.  o.  d.”,  if  shipment  is  by  parcel  post  or 
carrier. 

§  402.604-3  Cash  discounts.  When 
effecting  cash  purchases,  purchasing 
offices  shall  secure  cash  discounts  to  the 
extent  obtainable. 

§  402.604-4  Delivery  of  cash  purchases 
by  suppliers.  Cash  purchases  on  a  de¬ 
livered  basis  are  preferable  to  pickup>s 
effected  by  Government  vehicle  and  per¬ 
sonnel.  unless  such  pickups  can  be  made 
as  an  incident  to  other  operations  or  are 
otherwise  advantageous.  Imprest  Funds 
payments  for  such  purchases  may  in¬ 


clude  the  cost  of  c.  o.  d.,  parcel  post,  or 
other  delivery  charges. 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics), 

[P.  R.  Doc.  54-9172;  Piled,  Nov.  19.  1954; 
8:45  a.  m.] 


Paut  404 — Interdepartmental 
Procurement 

This  part  has  been  revised  in  its  en¬ 
tirety  to  conform  to  agreements  made 
between  the  Department  of  Defense  and 
the  General  Services  Administration 
relative  to  procurement  under  Federal 
Supply  Schedule  Contracts,  procurement 
from  Federal  Supply  Service  Stores 
Depots,  and  procurement  of  blind-made 
and  prison-made  supplies. 

Sec. 

404.000  Scope  of  part. 

SUBPART  A - PROCUREMENT  UNDER  FEDERAL 

SUPPLY  SCHEDULE  CONTRACTS 

404.101  Pederal  Supply  Schedule  contracts. 

404.102  Distribution  of  Pederal  Supply 

Schedules  and  related  publica¬ 
tions. 

404.103  Mandatory  use  of  Pederal  Supply 

Schedules. 

404.103- 1  Exceptions  to  mandatory  use. 

404.103- 2  List  of  Federal  Supply  Schedule 

contracts  which  are  mandatory 
upon  the  Department  of  De¬ 
fense. 

404.104  Optional  use. 

SUBPART  B - PROCUREMENT  PROM  FEDERAL 

SUPPLY  SERVICE  STORES  DEPOTS 

404.201  General. 

404.202  Definition. 

404.203  Federal  Supply  Service  Depots  and 

Regional  OflBces. 

404.203- 1  Stores  Stock  Catalog. 

404.204  Procurement  from  Federal  Supply 

Service  Stores  Depots. 

404.204- 1  Common  administrative  supplies. 

404.204- 2  Supplies  other  than  common  ad¬ 

ministrative  supplies. 

404.204- 3  Optional  use  by  the  Military  De¬ 

partments. 

SUBPART  C — PROCUREMENT  THROUGH  FEDERAL 
SUPPLY  SERVICE  CONSOLIDATED  PURCHASING 
PROGRAMS 

404.301  Federal  Supply  Service  consoli¬ 

dated  purchasing  programs. 

404.302  Mandatory  use  of  consolidated 

pvu-chasing  programs. 

404.303  Optional  use  of  consolidated  pur¬ 

chasing  programs. 

SUBPART  D - PROCUREMENT  OF  PRISON-MADE 

SUPPLIES 

404.401  General. 

404.402  Preference  as  between  prison-made 

and  blind-made  supplies. 

404.403  Schedule  of  supplies  which  are 

prison-made. 

404.404  Mandatory  procurement  of  prison- 

made  supplies. 

404.404- 1  Mandatory  procurement  from  Ped¬ 

eral  Prison  Industries,  Inc. 

404.404- 2  Mandatory  procurement  of  prison- 

made  supplies  from  Pederal 
Supply  Service  Stores  Depots. 

404.405  Nonmandatory  procurement  of 

prison-made  supplies. 

404.406  Procurement  procedure. 

404.406- 1  Procurement  from  Pederal  Prison 

Industries,  Inc. 

404.406- 2  Procurement  from  Pederal  Supply 

Service  Stores  Depots. 

404.407  Exceptions. 

404.408  Clearances. 


SUBPART  E — PROCUREMENT  OP  BLIND-MADE 
SUPPLIES 

Sec. 

404.501  General. 

404.502  Preference  as  between  prison-made 

and  blind-made  supplies. 

404.503  Schedule  of  supplies  which  are 

blind-made. 

404.504  Mandatory  procurement  of  blind- 

made  supplies. 

404.505  Optional  procurement  of  blind- 

made  supplies. 

404.506  Procurement  procedure. 

404.506- 1  Carload  lots. 

404.506- 2  Less  than  carload  lots. 

404.507  Exceptions. 

404.508  Clearances. 

404.508- 1  Emergency  requirements. 

404.508- 2  Supplies  not  available  from  agen¬ 

cies  for  the  blind. 

SUBPART  F - PROCUREMENT  OF  PRINTING  AND 

RELATED  SUPPLIES 

404.601  Printing  and  related  supplies. 

SUBPART  G - PROCUREMENT  UNDER  THE  ECONOMY 

ACT  FROM  OR  THROUGH  ANOTHER  FEDERAL 
AGENCY 

404.700  Scope  of  part. 

404.701  Authorization  and  policy  relating 

to  placing  and  filling  orders. 

404.702  Determination  of  amount  and 

method  of  payment. 

Authority:  5§  404.000  to  404.702  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  8.  C.  Sup.  151-161. 

§  404.000  Scope  of  part.  This  part 
deals  with  the  procurement  of  supplies 
and  services  by  the  Military  Depart¬ 
ments  from  or  through  any  other  Gov¬ 
ernment  department  or  agency,  with 
the  exception  of  the  procurement  of 
supplies  and  services  under  the  authority 
of  Part  403,  Coordinated  Procurement, 
of  this  subchapter. 

SUBPART  A — procurement  UNDER  FEDERAL 
SUPPLY  SCHEDULE  CONTRACTS 

§  404.101  Federal  Supply  Schedule 
contracts.  The  Federal  Supply  Service, 
General  Services  Administration,  enters 
into  open  end  contracts  for  many  classes 
of  supplies  and  services  in  common  use 
by  Federal  agencies  which  normally  do 
not  lend  themselves  to  definite  quantity 
consolidated  buying  or  to  distribution 
from  GSA  warehouse.  These  Federal 
Supply  Schedule  contracts  provide  that 
for  a  definite  period  the  contractor  will 
be  obligated  to  deliver  all  supplies  and 
services  that  may  be  ordered  thereunder 
by  Government  agencies  subject  to 
stated  minimum  and  maximum  amounts 
of  any  order  (see  §  404.103-1  (b) ).  Pro¬ 
curing  activities  are  required  or  author¬ 
ized  to  procure  under  Federal  Supply 
Schedule  contracts  as  prescribed  in 
§§  404.103  and  404.104.  Federal  Supply 
Schedule  contracts  are  summarized  on 
“Federal  Supply  Schedules”  which  are 
General  Services  Administration  publi¬ 
cations  in  catalog  style  and  which  list 
under  commodity  classifications  the  sup¬ 
plies  or  services  to  be  purchased  from 
the  contractors  named  therein. 

§  404.102  Distribution  of  Federal 
Supply  Schedules  and  related  publica¬ 
tions.  To  obtain  copies  of  Federal  Sup¬ 
ply  Schedules,  contractor’s  catalogs 
(including  price  lists),  except  those 
catalogs  which  by  special  agreement  may 
be  furnished  directly  by  contractors,  and 
Federal  Supply  Schedule  check  lists,  pro- 
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curing  activities  and  installations  will 
process  requests  on  GSA  Form  457  to  the 
General  Services  Administration  re¬ 
gional  ofiBce  serving  the  area  in  which 
the  procuring  activity  or  installation  is 
located.  The  check  lists  are  issued 
periodically  to  show  the  status  of  all 
Federal  Supply  Schedules  in  effect, 
amendments  thereto  as  to  the  dates 
specified,  and  information  as  to  other 
pertinent  matters.  Procuring  activities 
and  installations  will  further  request 
from  the  GSA  Regional  Oflace  distribu¬ 
tion  of  copies  of  general  provisions  for 
Federal  Supply  Schedule  contracts.  The 
General  Services  Administration  re¬ 
gional  or  district  ofifices  are  listed  in 
§  404.203. 

§  404.103  Mandatory  use  of  Federal 
Supply  Schedules.  Those  classes  of  sup¬ 
plies  and  services  the  procurement  of 
which,  under  Federal  Supply  Schedules, 
is  designated  as  mandatory  on  the  De¬ 
partment  of  Defense,  are  listed  in 
§  404.103-2.  Procurement  of  such  sup¬ 
plies  and  services  will  be  effected  by  plac¬ 
ing  orders  under  the  applicable  Federal 
Supply  Schedule  contract  as  required  by 
the  provisions  of  the  corresponding  Fed¬ 
eral  Supply  Schedule  except  as  provided 
in  §  404.103-1. 

§  404.103-1  Exceptions  to  mandatory 
use — (a)  Emergency  procurement. 
When  an  emergency  requires  immediate 
delivery  of  supplies  or  services  designated 
as  mandatory  on  the  Department  of  De¬ 
fense  which  carmot  be  effected  by  order¬ 
ing  under  Federal  Supply  Schedule  con¬ 
tracts,  authority  is  granted  to  make  open 
market  procurements  of  such  supplies 
and  services  after  the  Contracting  Officer 
has  determined  in  writing  that  an  emer¬ 
gency  exists. 

(b)  Abnormal  requirements.  Federal 
Supply  Schedule  contracts  generally 
provide  that  the  mandatory  use  provi¬ 
sions  do  not  apply  to  abnormal  require¬ 
ments;  that  is,  (1)  any  order  of  less  than 
a  stated  minimum  amount,  (2)  any  order 
for  an  item  or  combination  of  items  in 
excess  of  a  stated  maximum  amount,  and 
(3)  a  series  of  orders  from  the  same 
ordering  office  in  quick  succession  and 
aggregating  in  excess  of  the  maximum 
amount. 

§  404.103-2  List  of  Federal  Supply 
Schedule  contracts  which  are  mandatory 
upon  the  Department  of  Defense — (a) 
Mandatory  nationally. 

Class  and  Title  of  Schedule 

2, 4, 42  Tear  and  Nauseatlng-Gas  Arms, 
Cartridges,  Grenades,  and  Hand 
Irons. 

^  Explosives  and  Blasting  Accessories  * 
(Expires  31  Dec.  1954). 

7. 14  Gasoline  and  Lubricating  Oil — 
Service-Station  Deliveries. 

8  Tires  and  Tubes  (Other  Than  Air¬ 

craft),'  Part  II  (Commercial  tires 
and  tubes  only). 


*  These  Schedules  have  been  specifically 
reviewed  and  approved  by  the  Department 
of  Defense  for  continued  mandatory  use  by 
foe  Military  Departments.  However,  where 
*0  expiration  date  is  indicated  in  this  par¬ 
agraph,  mandatory  use  provisions  wiU  not 
fOtteafter  apply  to  the  Military  Departments, 
^is  review  process  will  be  continued,  and, 
here  appropriate,  changes  wlU  be  effected 
oy  revision  of  this  list. 


FEDERAL  REGISTER 

Class  and  Title  of  Schedule 

8  (X)  Brake  Lining,  Clutch  Facings, 

Oil  Filters,  and  Tire  Chains,  Etc.,' 
Part  IV. 

17  Spark  Plugs,  Part  II. 

17  Electric  Lamps,'  Part  VI. 

17  (X)  Household  and  Quarters  Lamps,' 

Part  VII. 

18  Purchase,  Maintenance,  Repair,  and 

Rental  of  Micro-Photographic 
Equipment  and  Supplies,  Part  TV. 
26  (X)  Household  and  Quarters  Furni¬ 

ture,'  Part  I;  and  Part  I,  Supple¬ 
ment  A. 

26  (X)  Household  and  Quarters  Furni¬ 

ture,'  Part  II. 

26  (X)  Hotisehold  and  Quarters  Furni¬ 

ture,'  Part  III. 

26  (X)  Household  and  Quarters  Furni¬ 

ture,'-  *  Part  IV. 

26  Office  Furniture,  Wood  and  Steel, 

Including  Steel  Insulated  Filing 
Cabinets,  Part  V;  and  Part  V,  Sup¬ 
plement  I  (Approved  as  part  of 
procedures  implementing  inter¬ 
agency  procurement  assignment 
to  the  General  Services  Adminis¬ 
tration)  . 

27  Floor  Coverings,'  Part  I. 

28  Marginally  Punched  Continuous 

Forms. 

35  Books,'- '  Part  I,  Sections  A  and  B 
(Section  A  only). 

35  Periodicals  and  Law  Books,'  Part  II. 

53  Drafting-Room  and  Office  Supplies,* 

Part  I. 

53  Mailing  Envelopes,  Printed  and 

Plain,'  Part  V. 

54,104  Typewriters  (Manual  and  Electric); 

Purchase,  Exchange  Allowances, 
and  Repair  Parts;  Maintenance 
and  Reconditioning  of  Electric 
Typewriters,  Part  I  (Approved  as 
part  of  procedures  Implementing 
interagency  procurement  assign¬ 
ment  to  the  General  Services 
Administration) . 

54  Office  Equipment,  Part  III,  Sections 

A  and  B  (Approved  as  part  of  pro¬ 
cedures  Implementing  Interagency 
procurement  assignment  to  the 
General  Services  Administration) . 
54  Offset  Duplicating  Blankets  and 

Plates,  Direct  Image  and  Photo¬ 
graphic  (Metal  and  Paper  T3rpe), 
Part  rv. 

66  Vacuum  Cleaners  and  Repair  Parts, 

Accessories  and  Attachments,' 
Part  II. 

83  Aircraft  Tires  (Casings  and  Tubes) .' 

103  Recordings  and  Trimscription  Serv¬ 

ice,  Part  I. 

fb)  Mandatory  in  Washington,  D.  C., 
and  contiguous  area. 

Class  and  Title  of  Schedule 

8  Motor-Vehicle,  Class,  and  Palnting,i 

Part  I  (Expires  31  Dec.  1954). 

16, 17  Dry  Batteries. 

18  Instruments  of  Precision  and  Acces¬ 

sories  and  Parts,  Including  Instru¬ 
ment  Shelters  and  Supports,! 
Part  I  (Expires  31  Dec.  1954) . 

18, '  51,  Photographic  Paper  and  Film  and 
'  53  Other  Sensitized  Materials  and 
Photographic  Chemicals.  Classes 
18  and  51,  Part  II,  and  Class  53, 
Part  m. 


'These  Schedules  include  special  instruc¬ 
tions  regarding  mandatory  use;  however,  all 
Schedules  should  be  consulted  for  detailed 
Instructions. 
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Class  and  Title  of  Schedule 

26  Executive  Type  Fumltiire,  Class  26, 

Part  VI;  also  Class  25,  Smoking 
Stands,  Class  53,  Desk  Trays  and 
Class  54,  Baskets,  Wastepaper 
(Approved  as  part  of  procedures 
implementing  Interagency  pro¬ 
curement  assignment  to  the  Gen¬ 
eral  Services  Administration). 

27  Window  Coverings,'  Part  III. 

32  Fire-Surfacing  and  Heat-Insulating 

Material'  (Expires  31  Oct.  1954). 
42  Abrasives,  Casters,  Door  Closers,  Pad¬ 

locks,  Steel  Strapping,  etc. 

51  Drugs.  Medicinal,  Laboratory,  and 

Industrial  Chemicals,  Part  I. 

51  Cases,  Industrial,  Medicinal,  and 

Refrigeration;  ' '  Part  III. 

55, 72,  Clothing  and  Furnishings  i  (Ex- 

73  pires  31  Oct.  1954), 

56  Groceries  and  Other  Provisions,* 

Part  II. 

56  Ice,'  Part  III. 

58  Fire  Extinguishers,  Repair  Parts,  and 

Accessories. 

59  Building  Materials  '  (Expires  14  Feb. 

1955). 

67  Feed  and  Forage,  Part  I. 

67  Seed,  Part  II. 

70  Agricultural  Materials  (Fertilizers, 

Peat,  and  Soil  Conditioners).' 
lOS  Correct  Time  Service.* 

103  Regrainlng  of  Olfset  Duplicating 

Plates,  Part  II. 

103  Wiping  Cloth  Service,'  Part  IV. 

§  404.104  Optional  use.  Federal  Sup¬ 
ply  Schedule  contracts  include  many 
items  with  respect  to  which  the  manda¬ 
tory  use  provisions  do  not  apply  to  the 
Department  of  Defense  and  the  con¬ 
tractors  are  not  bound  to  accept  orders 
rrom  the  Military  Departments  for  such 
items.  However,  Federal  Supply  Sched¬ 
ule  contractors  may  be  considered  as 
available  sources  of  supply  for  such  non¬ 
mandatory  items  listed  in  applicable 
Federal  Supply  Schedules  and  procure¬ 
ment  may  be  effected  from  such  sources. 
Such  Schedules  will  not  be  used  for  the 
procurement  of  nonmandatory  items 
when  (a)  changes  in  specifications  are 
anticipated,  (b)  technical  inspection  is 
required,  or  (c)  special  packaging,  pack¬ 
ing,  preservation,  or  marking  is  neces¬ 
sary. 

SUBPART  B - PROCUREMENT  FROM  FEDERAL 

SUPPLY  SERVICE  STORES  DEPOTS 

§  404.201  General.  Except  as  other¬ 
wise  provided  in  Subparts  D  and  E  of 
this  part,  the  procurement  of  common 
administrative  supplies  and  services  shall 
be  from  Federal  Supply  Service  Stores 
Depots,  General  Services  Administration, 
to  the  extent  set  forth  in  this  subpart. 

§  404.202  Definition.  As  used  herein 
the  term  “common  administrative  sup¬ 
plies”  includes  standard  supplies  list^ 
under  groups  71, 74,  and  75  of  the  Federal 
Supply  Classification  and  classes  25,  26, 
35,  53,  and  54  of  the  General  Services 
Administration  “Stores  Stock  Catalog”. 

§  404.203  Federal  Supply  Service  De¬ 
pots  and  Regional  Offices.  The  Federal 
Supply  Service  of  the  General  Services 
Administration  operates  stores,  depots 
and  regional  offices  located  in  or  near 
the  cities  listed  below,  serving  the  areas 
indicated  on  the  back  cover  page  of  the 
“Stores  Stock  Catalog”.  The  addresses 
shown  below  are  the  mailing  addresses 
to  which  all  orders  and  correspondence 
should  be  forwarded. 
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RULES  AND  REGULATIONS 


GSA  Depot  and  Regional 

Region  Office  Address 

1  Boston  9,  Mass _ _  620  Post  OflSce  and  Coiirt  House  Bldg. 

2  New  York  13,  N.  Y _ _  250  Hudson  St. 

3  Washington  25,  D.  C _  Boom  5450,  Seventh  and  D  Sts.  SW. 

4  Atlanta  5,  Ga _ _  Peachtree-Seventh  Bldg.,  50  Seventh  St.  NE. 

5  Chicago  4,  Ill _  Room  575,  U.  S.  Court  House,  219  South  Clark  St, 

Cleveland  14,  Ohio _  Room  212,  Federal  Bldg.,  Public  Square. 

6  Kansas  City  6,  Mo _  Room  1900,  Federal  Office  Bldg.,  911  Walnut  St. 

7  Dallas  2,  Tex _ _  1114  Commerce  St, 

8  Denver,  Colo _  Denver  Federal  Center. 

9  San  Francisco  3,  Calif _  49  Fourth  St. 

Los  Angeles,  Calif _  Orders  for  shipment  by  this  Depot  should  be  directed 

(Depot  only.)  to  the  San  Francisco  Depot. 

10  Seattle  4,  Wash _  Federal  Office  Bldg.,  909  First  Ave. 


§  404.203-1  Stores  Stock  Catalog.  The 
General  Services  Administration  peri¬ 
odically  published  an  illustrated  “Stores 
Stock  Catalog"  which  sets  forth,  among 
other  things  (a)  all  standard  supplies 
carried  in  stock  for  issue  by  the  stores 
depots  listed  in  §  404.203,  (b)  special  sup¬ 
plies  carried  in  stock  for  issue  only  by 
certain  of  the  depots,  and  (c)  price  in¬ 
formation  on  a  portion  of  the  supplies 
listed.  Copies  of  the  “Stores  Stock 
Catalog”  and  additional  price  lists  may 
be  obtained,  upon  request,  from  any  of 
the  stores  depots  list^  in  §  404.203. 

§  404.204  Procurement  from  Federal 
Supply  Service  Stores  Depots.  In  pro¬ 
curing  supplies  from  a  Federal  Supply 
Service  Stores  Depot,  an  order  will  be 
submitted  to  the  appropriate  Depot  des¬ 
ignated  in  the  “Stores  Stock  Catalog”  to 
serve  the  requiring  activity  or  installa¬ 
tion.  Such  an  order  will  be  submitted 
in  the  form  of  a  delivery  order,  on  the 
appropriate  forms  prescribed  in  Part  415 
of  this  subchapter,  containing  informa¬ 
tion  required  by  the  ordering  instructions 
set  forth  in  the  “Stores  Stock  Catalog.” 

§  404.204-1  Common  administrative 
supplies.  Procurement  of  common  ad¬ 
ministrative  supplies,  as  defined  in 
§  404.202,  authorized  for  local  purchase 
and  for  local  consumption,  by  activities 
or  installations  within  the  continental 
limits  of  the  United  States,  shall  be  made 
from  the  Federal  Supply  Service  Stores 
Depots  to  the  extent  that  such  supplies 
are  listed  in  the  “Stores  Stock  Catalog”, 
except  as  follows: 

(a)  Where  the  required  common  ad¬ 
ministrative  supplies  are  manufactured 
by  Federal  penal  and  correctional  insti¬ 
tutions  and  agencies  for  the  blind,  pro¬ 
curement  shall  be  accomplished  in 
accordance  with  the  provisions  of  Sub¬ 
parts  D  and  E  of  this  part. 

(b)  Where  conditions  are  such  that 
the  use  of  imprest  funds,  Standard  Form 
44,  or  other  simplified  small  purchase 
method  (see  Part  402,  Subpart  P,  of  this 
subchapter)  is  more  practicable  or  eco¬ 
nomical,  procurement  from  commercial 
sources  is  authorized. 

§  404.204-2  Supplies  other  than  com- 
mon  administrative  supplies.  Activities 
and  installations  located  within  the  con¬ 
tinental  United  States  which  are  au¬ 
thorized  to  purchase  locally  their  re¬ 
quirements  for  supplies  may  purchase 
supplies  other  than  common  administra¬ 
tive  supplies,  from  the  Federal  Supply 
Service  Stores  Depots  w'hen  (a)  they 
have  made  prior  arrangements  with  au¬ 
thorized  field  agencies  of  the  Federal 


Supply  Service  to  establish  estimates  of 
requirements  and  to  assure  availability 
of  the  supplies  and  quantities  required; 
(b)  the  supplies  are  identified  as  being 
available  to  and  used  by  Federal  agencies 
generally  through  facilities  of  the  Fed¬ 
eral  Supply  Service  Stores  Depots;  (c) 
military  effectiveness  will  not  be  de¬ 
creased;  and  (d)  cost  compares  favorably 
with  delivered  cost  of  like supplies  avail¬ 
able  from  commercial  sources. 

§  404.204-3  .  .Optional  use  by  the  Mili¬ 
tary  Departments.  While  utilization  of 
the  Federal  Supply  Service  Stores  Depots 
is  mandatory  on  the  Department  of  De¬ 
fense  only  to  the  extent  provided  in  this 
subpart,  in  the  interest  of  supply 
economy.  Military  Departments  should 
require  their  activities  or  installations 
to  use  the  Federal  Supply  Service  Stores 
Depots  to  the  fullest  extent  practicable, 
particularly  where  it  is  clear  that  by  so 
doing  economies  are  effected. 

SUBPART  C — PROCUREMENT  THROUGH  FED¬ 
ERAL  SUPPLY  SERVICE  CONSOLIDATED 

PURCHASING  PR(X:RAMS 

§  404.301  Federal  Supply  Service  con¬ 
solidated  purchasing  programs.  The 
Federal  Supply  Service  conducts  consoli¬ 
dated  purchasing  programs  for  the  de¬ 
livery  of  definite  quantities  of  selected 
supplies  directly  from  vendors  to  depots 
of  various  Government  agencies  for  stor¬ 
age  and  subsequent  issue,  or  for  delivery 
to  use  points  or  transhipping  points  for 
oversea  use.  In  this  connection,  pur¬ 
chase  responsibility  for  certain  common 
administrative  supplies  or  services,  as  it 
affects  the  Department  of  Defense,  is 
assigned  in  accordance  with  §  400.112- 
1  (b)  of  this  subchapter. 

§  404.302  Mandatory  use  of  consoli¬ 
dated  purchasing  programs.  Mandatory 
use  by  the  Departments  of  the  consoli¬ 
dated  purchasing  programs  of  the  Fed¬ 
eral  Supply  Service,  covering  selected 
common  administrative  supplies  and 
services,  will  be  prescribed  by  Depart¬ 
ment  of  Defense  Directives.  Require¬ 
ments  of  the  Military  Departments,  to 
the  extent  practicable,  shall  be  deter¬ 
mined  and  furnished  sufficiently  in  ad¬ 
vance  to  the  Federal  Supply  Service  in 
order  that  planned  procurement  may  be 
accomplished. 

§  404.303  Optional  use  of  consolidated 
purchasing  programs.  Optional  use  by 
the  Military  Departments  of  consolidated 
purchasing  programs  conducted  by  the 
Federal  Supply  Service  is  permitted  for 
common  administrative  supplies  and 
services  which  are  not  covered  by  the 
mandatory  purchasing  programs  re¬ 


quired  by  Department  of  Defense  direc¬ 
tives. 

SUBPART  D - PROCUREMENT  OF  PRISON-MADE 

SUPPLIES 

§  404.401  General.  Supplies  of  the 
classes  listed  in  the  “Schedule  of  Prod¬ 
ucts  Made  in  Federal  Penal  and  Correc¬ 
tional  Institutions”  shall  be  purchased 
In  accordance  with  the  policies  and  pro¬ 
cedures  set  forth  in  this  subpart. 

§  404.402  Preference  as  between  pris- 
uii-made  and  blind-made  supplies.  In 
any  case  where  similar  supplies  are  man¬ 
ufactured  or  offered  for  sale  both  by 
Federal  penal  and  correctional  institu¬ 
tions  and  by  agencies  for  the  blind,  the 
supplies  must  be  purchased  from  Federal 
Prison  Industries,  Inc.,  to  the  extent 
available. 

§  404.403  Schedule  of  supplies  which 
are  prison-made.  Supplies  which  are 
manufactured  by  Federal  penal  and  cor¬ 
rectional  institutions  are  in  strict  con¬ 
formity  with  Federal  Specifications. 
These  supplies  are  listed  in  the  “Sched¬ 
ule  of  Products  Made  in  Federal  Penal 
and  Correctional  Institutions”  (referred 
to  in  this  subpart  as  the  “Schedule”). 
Copies  of  the  Schedule  are  available 
from  Federal  Prison  Industries,  Inc., 
care  of  Department  of  Justice,  Washing¬ 
ton  25,  D.  C. 

§  404.404  Mandatory  procurement  of 
prison-made  supplies. 

§  404.404-1  Mandatory  procurement 
from  Federal  Prison  Industries,  Inc. 
Supplies  listed  in  the  Schedule  shall  be 
procured  directly  from  Federal  Prison 
Industries,  Inc.,  when: 

(a)  Supplies  require  oversea  packag¬ 
ing  or  packing; 

(b)  Supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  commodity 
concerned;  or 

(c)  Supplies  are  required  in  less  than 
carload  lots,  but  are  not  stocked  by  Fed¬ 
eral  Supply  Service  Stores  Depots. 

§  404.404-2  Mandatory  procurement 
of  prison-made  supplies  from  Federal 
Supply  Service  Stores  Depots.  •  Supplies 
listed  in  the  Schedule  which  are  required 
in  less  than,  carload  lots  and  which  are 
stocked  by  Federal  Supply  Service  Depots 
shall  be  procured  from  such  Depots,  ex¬ 
cept  that  procurement  shall  be  made 
directly  from  Federal  Prison  Industries, 
Inc.,  when  (a)  the  procuring  activity 
or  installation  is  so  located  that  it  is 
more  practical  and  economical  to  procure 
directly  from  Federal  Prison  Industries, 
Inc.,  rather  than  from  or  through  the 
General  Services  Administration,  or  (b) 
the  Federal  Supply  Service  Stores  Depot 
is  temporarily  unable  to  furnish  the  re¬ 
quired  supplies  in  which  instance  the 
Depot  will  so  advise  the  procuring  ac¬ 
tivity  or  installation  so  that  the  procure¬ 
ment  may  be  made  directly  from  Federal 
Prison  Industries,  Inc. 

§  404.405  Nonmandatory  procurement 
of  prison-made  supplies.  Contracting 
Officers  are  encouraged  to  utilize  the 
facilities  of  Federal  Prison  Industries, 
Inc.,  to  the  maximum  extent  practicable 
in  the  procurement  of  supplies  which  are 
not  listed  in  the  Schedule,  but  which  are 
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nevertheless  of  a  type  manufactured  in 
Federal  penal  and  correctional 
institutions. 

§  404.406  Procurement  procedure. 

§  404.406-1  Procurement  From  Fed‘ 
eral  Prison  Industries.  Inc.  Procurement 
directly  from  Federal  Prison  Industries, 
Inc.,  will  be  made  by  placing  a  delivery 
order,  using  DD  Form  702  (Order  for 
PurchEise  of  Supplies  or  Services) ,  or  DD 
Form  738  (Order  and  Voucher  for  Pur¬ 
chase  of  Supplies  and  Services)  as  ap¬ 
propriate  (see  §§  415.003  and  415.008  of 
this  subchapter),  with  Federal  Prison 
Industries,  Inc.,  care  of  Department  of 
Justice,  Washington  25,  D.  C. 

§  404.406-2  Procurement  From  Fed~ 
eral  Supply  Service  Stores  Depots.  Pro¬ 
curement  from  Federal  Supply  Service 
Stores  Depot  of  prison-made  supplies 
listed  in  the  Schedule  shall  be  made  by 
submitting  a  delivery  order,  using  DD 
Form  702  or  DD  Form  738  as  appropriate 
(see  §§  415.003  and  415.008  of  this  sub¬ 
chapter),  to  the  General* Services  Ad¬ 
ministration  Regional  OfiBce  which  nor¬ 
mally  serves  the  procuring  activity  or 
installation. 

§  404.407  Exceptions.  Supplies  listed 
in  the  Schedule  may  be  procured  through 
National  Industries  for  the  Blind  or  from 
commercial  sources  without  securing 
clearance  from  Federal  Prison  Indus¬ 
tries,  Inc.,  under  any  of  the  following 
conditions: 

(a)  Immediate  delivery  or  perform¬ 
ance  is  required  by  pubUc  exigency; 

(b)  Suitable  used  supplies  can  be 
obtained ; 

(c)  Supplies  are  both  procured  and 
used  outside  the  continental  United 
States  and  Alaska;  or 

(d)  The  total  cost  of  the  order  is  $25 
or  less. 

§  404.408  Clearances.  In  addition  to 
the  exceptions  provided  in  §  404.407,  the 
Military  Departments  may  procure 
through  National  Industries  for  the 
Blind  or  from  commercial  sources  sup¬ 
plies  of  the  types  listed  in  the  Schediile 
to  the  extent  only  that  such  procurement 
is  specifically  authorized  in  clearances 
issued  by  Federal  Prison  Industries,  Inc., 
as  set  forth  below. 

(a)  General  clearances  are  issued  by 
Federal  Prison  Industries,  Inc.,  when 
classes  of  supplies  are  not  available  from 
Federal  penal  and  correctional  institu¬ 
tions,  or  when  it  is  otherwise  in  the  best 
interest  of  the  Government  to  allow  pro¬ 
curement  of  those  classes  of  supplies 
from  agencies  for  the  blind  or  from  com¬ 
mercial  sources.  A  copy  of  each  general 
clearance  is  forwarded  to  the  Depart¬ 
ment  of  Defense  for  dissemination  to  the 
Military  Departments.  Purchase  orders 
or  contracts  written  pursuant  to  a  gen¬ 
eral  clearance  need  not  be  supported  by 
a  copy  of  the  clearance,  but  the  clearance 
number  must  be  cited  on  the  purchase 
order  or  contract  as  well  as  on  the  initial 
Voucher. 

(b)  Formal  clearances  are  Issued  in 
response  to  requests  initiated  by  procur¬ 
ing  activities  or  installations  desiring  to 
procure  from  agencies  for  the  blind  or 
from  conunercial  sources  supplies  of  the 
type  listed  in  the  Schedule  when  such 


supplies  are  not  covered  by  a  general 
clearance.  Requests  for  formal  clear¬ 
ances  shall  be  addressed  to  Federal 
Prison  Industries,  Inc.,  %  Department  of 
Justice,  Washington  25,  D.  C.  Actual 
purchase  of  the  required  supplies  shall 
not  be  consummated  prior  to  the  issuance 
of  the  formal  clearance.  A  copy  of  the 
clearance  certificate  must  be  attached  to 
the  initial  voucher. 

SUBPART  E — PROCUREMENT  OF  BLIND-MADE 
SUPPLIES 

§  404.501  General.  Supplies  listed  in 
the  “Schedule  of  Blind-Made  Products” 
shall  be  procured  in  accordance  with  the 
policies  and  procedures  set  forth  in  this 
subpart. 

§404.502  Preference  as  between  pris¬ 
on-made  and  blind-made  supplies.  See 
§  404.402. 

§  404.503  Schedule  of  supplies  which 
are  blind-made.  Supplies  manufactured 
by  agencies  for  the  blind  are  listed  in  the 
“Schedule  of  Blind-Made  Products”  (re¬ 
ferred  to  in  this  subpart  as  the  “Sched¬ 
ule”),  now  printed  in  separate  loose  leaf 
form,  copies  of  which  may  be  obtained 
from  any  of  the  General  Services  Ad¬ 
ministration  Regional  Offices  or  Depots 
listed  in  §  404.203.  Items  available  from 
stocks  at  General  Services  Administra¬ 
tion  Stores  Depots  are  so  identified  in 
the  Schedule. 

§  404.504  Mandatory  procurement  of 
blind-made  supplies.  Supplies  listed  in 
the  Schedule  shall  be  procured  from 
agencies  for  the  blind  through  National 
Industries  for  the  Blind  when: 

(a)  Supplies  require  oversea  packag¬ 
ing  or  packing; 

(b)  Supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  commodity 
concerned ; 

(c)  Supplies  are  stocked  by  Federal 
Supply  Service  Stores  Depots,  but  the 
procuring  activity  or  installation  is  so 
located  that  it  is  more  practical  and 
economical  to  purchase  directly  from  the 
agency  for  the  blind  which  manufactures 
the  supplies,  rather  than  from  the  Stores 
Depot;  or 

(d)  The  supplies  are  not  stocked  by 
Federal  Supply  Service  Stores  Depots  as 
indicated  in  the  Schedule. 

§  404.505  Optional  procurement  of 
blind-made  supplies.  Supplies  of  any 
type  or  classification  may  be  procured 
from  agencies  for  the  blind  in  any  quan¬ 
tity,  including  less  than  carload  lots, 
when  such  agency  is  the  low  bidder  or 
offeror  in  response  to  an  invitation  for 
bids  or  request  for  proposals. 

§  404.506  Procurement  procedure. 

§  404.506-1  Carload  lots.  Blind -made 
supplies  in  carload  lots  (or  in  the  case 
of  nonstock  items  whether  over  or  under 
a  carload)  shall  be  procured  by.forward- 
ing  a  purchase  order  to  a  designated 
agency  for  the  blind  in  accordance  with 
an  allocation  issued  by  National  Indus¬ 
tries  for  the  Blind,  15  West  16th  Street, 
New  York  11,  New  York.  Complete  in¬ 
structions  for  obtaining  supplies  manu¬ 
factured  by  agencies  for  the  blind  are 
set  forth  in  the  Schedule.  * 


§  404.506-2  Less  than  carload  lots. 
Except  as  otherwise  permitted  in 
§§  404.504  and  404.505,  procurement  of 
less  than  carload  lots  of  blind-made  sup¬ 
plies  which  are  listed  in  the  Schedule 
as  stocked  by  Federal  Supply  Service 
Stores  Depots  shall  be  made  by  sub¬ 
mitting  an  order  to  the  General  Services 
Administration  Regional  Office  which 
normally  serves  the  procuring  activity  or 
installation. 

§  404.507  Exceptions.  Supplies  listed 
In  the  Schedule  may  be  procured  from 
commercial  sources  under  any  of  the 
conditions  set  forth  below  without  se¬ 
curing  clearance: 

(a)  Military  necessity  requires  de¬ 
livery  within  2  weeks. 

(b)  The  Procurement  is  less  than  a 
single  unit  as  listed  in  the  Schedule  or 
is  for  $25  or  less;  or 

(c)  Supplies  are  both  procured  and 
used  outside  the  continental  United 
States  and  Alaska. 

§  404.508  Clearances.  In  addition  to 
the  exceptions  listed  in  §  404.507,  the 
Military  Departments  may  procure  from  ' 
commercial  sources  supplies  of  the  types 
listed  in  the  Schedule  to  the  extent  only 
that  such  procurement  is  specifically  au¬ 
thorized  m  clearances  issued  by  National 
Industries  for  the  Blind  or  General  Serv¬ 
ices  Administration,  as  provided  in 
§§  404.508-1  and  404.508-2. 

§  404.508-1  Emergency  requirements. 
In  an  emergency,  procurement  of  sup¬ 
plies  of  the  classes  listed  in  the  Schedule 
may  be  made  from  a  commercial  source : 
Provided,  however.  That,  when  the  re¬ 
quired  delivery  date  is  in  excess  of  2 
weeks,  a  clearance  shall  be  obtained, 
prior  to  the  purchase,  from  the  General 
Services  Administration  Regional  Office 
which  normally  serves  the  procuring 
activity  or  installation. 

§  404.508-2  Supplies  not  available 
from  agencies  for  the  blind.  When  a  re¬ 
quest  for  supplies  is  submitted  to  Na¬ 
tional  Industries  for  the  Blind  and 
notification  is  received  that  none  of  the 
agencies  for  the  blind  can  furnish  the 
supplies  within  the  period  specified,  an 
open-market  purchase  of  the  items  listed 
in  such  notification  may  be  effected: 
Provided,  That  purchase  action  is  insti¬ 
tuted  within  30  days  from  the  date  of 
notification. 

SUBPART  F — PROCUREMENT  OF  PRINTING  AND 
RELATED  SUPPLIES 

§  404.601  Printing  and  related  sup¬ 
plies.  Printing,  binding,  and  blank-book 
work,  and  envelopes,  paper,  and  related 
supplies,  shall  be  procured  in  accordance 
with  (a)  regulations  of  the  Congressional 
Joint  Committee  on  Printing,  and  (b) 
procedures  prescribed  by  each  respective 
Department. 

SUBPART  G - PROCUREMENT  UNDER  THE  ECON¬ 

OMY  ACT  FROM  OR  THROUGH  ANOTHER 

FEDERAL  AGENCY 

§  404.700  Scope  of  subpart.  This 
subpart  deals  with  orders  for  supplies  or 
services  placed  with  another  Grovem- 
ment  department  or  agency  pursuant  to 
the  authority  of  the  Economy  Act  of  June 
30, 1932,  as  amended  (31  U.  S.  Code  686) , 
except  that  it  does  not  apply  to  any  pro- 
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curement  covered  by  Part  403  of  this 
subchapter  or  the  preceding  Subparts 
A  to  F  of  this  part.  Orders  for  supplies 
and  services  placed  within  a  Military  De¬ 
partment  shall  be  in  accordance  with 
procedures  prescribed  by  that  Depart¬ 
ment. 

§  404.701  Authorization  and  policy  re¬ 
lating  to  placing  and  filling  orders.  Each 
procuring  activity,  when  it  is  in  the  in¬ 
terest  of  the  Government  to  do  so,  may 
place  orders  with  any  other  Government 
department  or  agency  for  supplies  or 
services  that  any  such  requisitioned  de¬ 
partment  or  agency  may  be  in  a  posi¬ 
tion  to  furnish  or  perform  or  to  obtain 
by  contract.  Generally,  an  order  for 
supplies  or  services  will  not  be  placed 
with  a  department  or  agency  which  is 
not  in  a  position  to  furnish  the  supplies 
or  is  not  equipped  to  perform  the  serv¬ 
ices,  except  that  an  order  may  be  filled 
by  means  of  outside  contract  with  a 
commercial  source  of  supply  if  the  order 
is  placed  by  any  one  of  the  following 
Government  departments  or  agencies: 
Department  of  the  Army,  Department 
of  the  Navy,  Department  of  the  Air 
Force,  Department  of  the  Treasury,  Civil 
Aeronautics  Administration,  and  Mari¬ 
time  Commission.  An  order  for  services 
shall  not  be  placed  with  a  department 
or  agency  when  such  services  can  be  per¬ 
formed  as  conveniently  or  more  cheaply 
by  private  contractors. 

§  404.702  Determination  of  amount 
and  method  of  payment.  Upon  the  writ¬ 
ten  request  of  the  requisitioned  depart¬ 
ment  or  agency,  an  advance  by  check 
shall  be  made  of  all  or  part  of  the  esti¬ 
mated  cost  of  furnishing  the  supplies  or 
services  as  specified  by  such  requisitioned 
department  or  agency:  Provided.  That, 
where  an  advance  is  made,  proper  ad¬ 
justments  of  the  basis  of  the  actual  cost 
of  the  supplies  or  services  shall  be  made 
as  may  be  agreed  upon  by  the  depart¬ 
ments  or  agencies  concerned.  Subject 
to  approval  by  the  requisitioned  depart¬ 
ment  or  agency,  payment  by  check  may 
be  made  after  the  furnishing  of  the  sup¬ 
plies  or  services.  The  amount  to  be  paid 
shall  be  based  on  the  actual  cost  of  the 
supplies  or  services  as  may  be  agreed 
upon  by  the  departments  or  agencies 
concerned. 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

(F.  R.  Doc.  54-9173:  Filed,  Nov.  19,  1954; 

8:45  a.  m.J 


Part  405 — Foreign  Purchases 

ARMED  SERVICES  LIST  OF  SUPPLIES  EXEMPTED 
FROM  BUY  AMERICAN  ACT 

Tlie  list  of  supplies  exempted  from  the 
Buy  American  Act,  appearing  at  the  end 
of  Subpart  A  of  this  part,  has  been 
amended  by  the  deletion  of  “lead”  and 
“zinc”  therefrom.  The  list  now  reads 
as  follows: 

§  405.109  Armed  Services  list  of  sup¬ 
plies  excepted  from  Buy  American  Act, 
(See  §  405.105.) 


1.  Supplies  to  be  procured  for  public  use. 
Agar. 

Aluminum. 

Antimony. 

Argois,  tartar  and  wine  lees. 

Asbestos. 

Bananas. 

Bauxite. 

Beef  extract. 

Beryl. 

Bismuth. 

Brazil  nuts. 

Cadmium. 

Calcium  cyanamide. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Celestite. 

Chalk,  English. 

Chicle. 

Chrome. ore  or  chromite. 

Cinchona  bark. 

Cobalt  (ore  and  metals) 

Cocoa  beans. 

Cocoanut. 

Coffee. 

Columblte. 

Copper. 

Copra. 

Cork. 

Conmdum. 

Cryolite,  natural. 

Dasar  gum. 

Derr  is  cube  and  tlmbo  roots. 

Diamonds,  industrial  and  abrasive. 

Ergot. 

Fiber,  coir  abaca  and  agave. 

Goat  and  kid  skins. 

Graphite. 

Hog  bristles. 

Hyoscine. 

Iodine. 

Ip>ecac  and  emetine. 

Jute  and  Jute  burlaps. 

Kaurigum. 

Kyanite. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  balsa,  green- 
heart,  lignum  vitae,  mahogany  and  teak. 
Manganese. 

Menthol,  natural. 

Mercury. 

Mica. 

Monazite. 

Nickel. 

Nltroguamidlne. 

Nux  vomica. 

Oitlcica  oil. 

Olive  oil. 

Olives,  green  and  stuffed. 

Opium. 

Palm  oil. 

Crude  petroleum,  petroleum  fuels  and 
petroleum  lubricants. 

Platinum  and  related  group  metals. 

Pulp  for  paper  production. 

Pyrethrum  flowers. 

Quartz  crystals. 

Radium  salts. 

Rubber,  crude  and  latex. 

Rutile. 

Santonin. 

Sardines. 

Silk. 

Sperm  oil. 

Spices. 

Talc,  steatite. 

Tantallte. 

Tapioca. 

Tea. 

Tin. 

Tungsten. 

Vanilla  beans. 

Wax,  carnauba. 

Zirconium. 

2.  Supplies  to  be  used  In  the  construction, 
alteration,  or  repair  of  any  public  building 
or  public  work. 

Aluminum. 

Antimony. 


Asbestos. 

Bauxite. 

Chrome  ore  or  chromite. 

Copper. 

Damar  gum. 

Jute  and  jute  burlaps. 

Kauri  gum. 

Lac  and  shellac.' 

Logs,  veneer,  and  lumber  from  balsa,  green- 
heart,  lignum  bitae,  mahogany  and  teak. 
Mercury. 

Mica. 

Nickel. 

Platinum  and  related  group  metals. 
Rubber,  crude  and  latex. 

Tin. 

Tungsten. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  applies 
62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

(F.  R.  Doc.  54-9174;  Filed,  Nov.  19,  1954; 
8:45  a.  m.] 


Part  406 — Contract  Clauses 

Subpart  A — Clauses  for  Fixed  Price 
Supply  Contracts 

Subpart  E — Clauses  for  Personal 
Services  Contracts 

clauses  to  be  used  when  applicable; 

MILITARY  SECURITY  REQUIREMENTS 

1.  An  exception  has  been  added  to  the 
instruction  in  §  406.104-12  for  insertion 
of  the  “Military  Security  Requirement” 
clause  in  all  contracts  which  are  classi¬ 
fied  “Top  Secret”,  “Secret”,  or  “Confi¬ 
dential”  by  a  Department.  The  clause 
remains  the  same.  This  section,  as  re¬ 
vised,  reads  as  follows: 

§  406.104  Clauses  to  be  used  when 
applicable. 

§  406.104-12  Military  security  re¬ 
quirements.  Insert  the  following  clause 
in  all  contracts  which  are  classified  “Top 
Secret”,  “Secret”,  or  “Confidential”,  by 
a  Department,  and  in  any  other  con¬ 
tracts  the  performance  of  which  will 
require  access  to  such  classified  informa¬ 
tion  or  material,  except  that  this  clause 
is  not  required  to  be  used  in  contracts 
performed  outside  the  continental  limits 
of  the  United  States,  its  territories  and 
possessions. 

*  *  •  •  « 

2.  The  same  exception  is  added  to 
§  406.504-1,  The  clause  remains  the 
same.  The  revised  section  reads  as 
follows: 

§  406.504  Clauses  to  be  used  when 
applicable. 

§  406.504-1  Military  security  require¬ 
ments.  Insert  the  clause  set  forth  below 
in  all  contracts  involving  security  infor¬ 
mation  which  are  classified  “Top  Secret”, 
“Secret”,  or  “Confidential”  by  a  Depart¬ 
ment,  and  in  any  other  contract,  the 
performance  of  which  will  require  ac¬ 
cess  to  classified  matter,  except  that  this 
clause  is  not  required  to  be  used  in  con¬ 
tracts  performed  outside  the  continental 
limits  of  the  United  States,  its  territories, 
and  possessions. 

•  •  •  •  • 
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(R.  S.  161;  6  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

[F.  R.  Doc.  54-9175;  Filed,  Nov.  19,  1954; 
8:45  a.  m.] 


Part  415— Procurement  Forms 

ROYALTY  report  FORM  (DD  FORM  783) 

A  new  section  has  been  added,  pre¬ 
scribing  a  uniform  Royalty  Report  Form 
(DD  Form  783). 

§  415.014  Royalty  Report  Form  (DD 
Form  783), 

§  415.014-1  General.  DD  Form  783 
Is  approved  for  use  by  Contractors  in 
making  individual  reports  by  contracts, 
as  required  by  the  Reporting  of  Royalties 
clause  set  forth  in  §  408.103  of  this 
subchapter. 

§  415.014-2  Forms  superseded.  All 
royalty  report  forms  currently  in  use  by 
the  Military  Departments  for  this  pur¬ 
pose  are  superseded. 

(R.  S.  161;  6  U.  S.  C.  22.  Interprets  or  ap¬ 
plies  62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

[F.  R.  DOC.  54-9176;  Filed,  Nov.  19,  1954; 
8:45  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  C — Claims  and  Accounts 

Part  831 — Bonds  of  Accountable 
Officers 

Part  833 — Death  Gratuity 
Part  834 — Military  Court  Fees 

Part  835 — Payment  of  Bills  and 
Accounts 

Part  838 — Allotments  of  Pay 

REVOCATION  of  PARTS  AND  MISCELLANEOUS 
AMENDMENTS  TO  PART  833 

1.  The  references  made  to  Parts  531, 
534,  535  and  538,  Chapter  V,  Department 
of  the  Army,  in  F.  R.  Document  48-11395 
(13  P.  R.  8751;  32  CFR  Parts  831,  834, 
835  and  838)  as  being  applicable  to  the 
Department  of  the  Air  Force  are  hereby 
revoked. 

2.  Section  833.3  of  Part  833  is  changed 
to  read  as  follows : 

§  833.3  Definition  of  categories  and 
entitlement.  The  entitlement  of  any 
beneficiary  of  any  deceased  Air  Force 
member  to  the  6  months’  death  gratuity 
is  dependent  upon  a  combination  of  fac¬ 
tors,  including  the  component  of  the 
member;  the  type  of  duty  being  per¬ 
formed  at  the  time  of  death;  the  deter¬ 
mination  that  death  was  due  to  disease 
or  that  injury  was  due  to  the  duty  status 
at  the  time  of  death ;  and  the  determina¬ 
tion  that  death  was,  or  was  not,  due  to 
the  misconduct  of  the  deceased  member. 

(a)  Members  whose  death  creates  en¬ 
titlement  to  the  6  months’  death  gratu- 
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ity  pay  are  divided  into  three  general 
categories : 

(1)  Category  I.  Members  of  the 
United  States  Air  Force,  without  com¬ 
ponent,  on  extended  active  duty.  (See 
sec.  301,  65  Stat.  328;  10  U.  S.  C.  1831.) 

(2)  Category  II.  Members  of  the  Air 
Force  Reserve  and  the  Air  National 
Guard  on  active  duty  for  training,  as 
authorized  by  competent  authority  where 
death  is  due  to  injury  as  distinguished 
from  disease. 

(3)  Category  III.  Members  reported 
missing,  missing  in  action,  interned,  cap¬ 
tured  by  an  enemy,  beleaguered  or  be¬ 
sieged  who  are  subsequently  determined 
to  be  dead  or  for  whom  presumptive  find¬ 
ing  of  death  has  been  determined  by  the 
Secretary  of  the  Air  Force. 

(b)  Even  though  a  member  is  in  one 
of  the  three  categories  listed  in  para¬ 
graph  (a)  of  this  section,  the  6  months’ 
death  gratuity  is  not  payable  to  any 
beneficiary  under  the  circumstances 
shown  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(1)  The  6  months’  death  gratuity  is 
not  payable  if  death  is  determined  to 
have  occurred  as  a  result  of  the  de¬ 
ceased’s  own  misconduct.  In  this  con¬ 
nection,  unless  the  initial  report  of  death 
indicates  that  no  line  of  duty  investiga¬ 
tion  is  required,  no  action  will  be  taken 
to  process  the  death  gratuity  claim  until 
AFHQ  Form  0-529,  Casualty  Report,  is 
issued  by  the  Casualty  Branch,  Director 
of  Military  Personnel,  Headquarters 
USAF,  which  states  that  death  occurred 
“In  line  of  duty — Not  misconduct.’’ 

(2)  Six  months’  death  gratuity  is  not 
payable  if  death  is  reported  to  have  oc¬ 
curred  when  the  deceased  is  absent  with¬ 
out  leave  and  the  date  of  death  is 
subsequent  to  the  date  of  the  expiration 
of  the  deceased’s  normal  term  of  service. 
The  finding  on  the  AFHQ  Form  0-529 
issued  by  the  Casualty  Branch,  Director 
of  Military  Personnel,  Headquarters 
USAF,  in  a  case  such  as  this  woilld  nor¬ 
mally  read  “Not  in  line  of  duty — ^Not 
misconduct.’’  If  the  deceased  is  absent 
without  leave  and  the  date  of  death  is 
prior  to  the  date  of  expiration  of  the 
deceased’s  normal  term  of  service,  the 
AWOL  status  is  not  a  bar  to  payment 
of  the  6  months’  death  gratuity  so  long 
as  the  death  did  not  occur  as  a  result 
of  the  decedent’s  own  misconduct. 

3.  Paragraph  (b)  of  §  833.4  is  changed 
to  read  as  follows: 

§  833.4  Eligible  beneficiaries.  *  *  * 

(b)  If  there  be  no  widow  (widower), 
payment  will  be  made  to  the  child  or 
children  equally  of  any  lawful  marriage, 
regardless  of  whether  designated.  In 
this  connection,  an  illegitimate  child, 
where  the  relationship  is  properly  estab¬ 
lished  and  acknowledged,  is  a  child 
within  the  meaning  of  10  U.  S.  C.  903 
and  may  be  entitled  to  payment  as  bene¬ 
ficiary  of  the  death  gratuity.  (Comp. 
Gen.  Dec.  B-93064,‘  January  10,  1951.) 
In  cases  where  a  claim  is  made  by  or  on 
behalf  of  illegitimate  children,  no  pay¬ 
ment  will  be  made  by  the  finance  officer, 
but  all  claims  including  any  made  by  the 
child  or  children  of  a  lawful  marriage, 
will  be  submitted  to  the  Settlements  Di¬ 


vision,  Air  Force  Finance  Center,  3800 
York  Street,  Denver,  5,  Colorado. 

*  *  «  *  « 

4.  Section  833.5  is  changed  to  read  as 
follows ; 

§  833.5  Ineligible  beneficiaries,  (a) 
Persons  who  are  not  considered  eligible 
to  receive  payment  of  the  6  months’ 
death  gratuity  are: 

(1)  Any  married  child  notwithstand¬ 
ing  the  allegation  of  dependency  or  in¬ 
surable  interests  upon  the  deceased. 

(2)  Any  unmarried  child  over  21  years 
of  age  who  is  not  actually  a  dependent 
of  the  deceased,  regardless  of  the  ability 
to  show  insurable  interest. 

(3)  Persons  alleging  loco  parentis  re¬ 
lationships,  other  than  dependent  rela¬ 
tives. 

(4)  Any  person  alleging  common-law 
marriage  to  decedent  where  such  allega¬ 
tion  is  not  supported  by  the  same  quality 
and  quantity  of  evidence  which  would  be 
required  to  establish  the  validity  of  the 
marriage  before  the  courts  of  the  juris¬ 
diction  where  contracted. 

(5)  Adoptive  parents  who  cannot  sup¬ 
port  allegation  by  documentary  proof. 

(6)  Alleged  widow  who  claims  dissolu¬ 
tion  of  former  marriage  unless  docu¬ 
mentary  proof  is  furnished. 

(7 )  Any  person  not  related  to  deceased 
by  consanguinity  (by  blood) ,  or  by  affin¬ 
ity  (by  marriage) . 

(b)  Where  an  otherwise  qualified 
beneficiary  has  taken  the  life  of  an  Air 
Force  member,  no  action  will  be  taken 
toward  payment  of  the  6  months’  death 
gratuity  until  the  case  has  been  for¬ 
warded  to  the  Settlements  Division,  Air 
Force  Finance  Center,  for  review  and 
advice  as  to  disposition. 

5.  Section  833.6  is  changed  to  read  as 
follows : 

§  833.6  Evidence  required.  The  evi¬ 
dence  required  to  establish  the  right  of 
any  person  to  receive  payment  of  the  6 
months’  death  gratuity  is  set  forth  in 
figure  1  for  the  different  classes  of  bene¬ 
ficiaries.  However,  the  finance  officer 
responsible  for  effecting  payment  may 
require  additional  evidence  considered 
necessary. 

6.  Section  833.7  is  changed  to  read  as 
follows: 

§  833.7  Payments.  Determination  of 
the  finance  officer  who  will  make  pay¬ 
ment  of  the  6  months’  death  gratuity  is 
dependent  upon  the  categorization  of  the 
decedent  and  the  class  of  beneficiary  to 
be  considered  for  payment. 

(a)  Category  I.  Claims  for  payment 
of  gratuity  resulting  from  the  death  of 
members  in  this  category  will  be  paid  by 
the  finance  officer  serving  the  organiza¬ 
tion  or  installation  to  which  the  decedent 
was  assigned  at  time  of  death.  (See 
exceptions  in  paragraph  (d)  of  this 
section.) 

(b)  Category  11.  (1)  Gratuity  pay 
claims  resulting  from  the  death  of  mem¬ 
bers  in  this  category  will  be  paid  by  the 
finance  officer  designated  to  pay  the  ac¬ 
counts  of  the  Reserve  Forces  as  pre¬ 
scribed  by  current  directives.  (See  ex¬ 
ceptions  in  paragraph  (d)  of  this  sec¬ 
tion.) 
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( 2 )  Gratuity  pay  claims  resulting  from 
the  death  of  members  in  this  category 
who  are  not  in  a  pay  status  but  who  are 
nevertheless  entitled  to  the  benefits  set 
forth  in  the  act  of  June  20, 1949  (63  Stat. 
202;  10  U.  S.  C.  456),  will  be  paid  by  the 
finance  officers  charged  with  disburse¬ 
ments  for  the  areas  in  which  the  dece¬ 
dents  resided.  (See  exceptions  in  para¬ 
graph  (d)  of  this  section.) 

(3)  Since  a  line  of  duty  investigation 
Is  required  in  any  case  in  this  category, 
in  accordance  with  current  directives, 
the  finance  officer  will  take  no  action  in 
connection  with  gratuity  payment  until 
the  Casualty  Report,  containing  a  certi¬ 
fication  of  the  availability  of  funds  to  be 
used,  is  received  from  the  Casualty 
Branch,  Director  of  Military  Personnel, 
Headquarters  USAF,  through  channels. 
The  finance  officer  will  then  take  imme¬ 
diate  steps  to  furnish  DD  Form  397  to 
the  potential  beneficiary. 

(c)  Category  III.  (1)  Air  Force  mem¬ 
bers  stationed  outside  the  continental 
limits  of  the  United  States,  formerly  re¬ 
ported  in  a  missing  status,  whose  bene¬ 
ficiary  resided  in  same  oversea  area — 
payment  will  be  made  by  the  finance  offi¬ 
cer  having  custody  of  the  Military  Pay 
Record  at  the  time  of  death. 

(2)  Air  Force  members  stationed  in 
the  continental  United  States,  formerly 
reported  in  a  missing  status — payment 
will  be  made  by  the  Air  Force  Finance 
Center,  Denver,  Colorado. 

(3)  Where  the  determination  or  pre¬ 
sumptive  finding  of  death  is  made  by 
the  Deputy  Chief  of  Staff,  Personnel,  the 
Settlements  Division,  Air  Force  Finance 
Center,  will  take  action  to  effect  payment 
of  the  gratuity. 

(d)  Exceptions — (1)  Beneficiaries  who 
must  show  dependency  or  insurable 
interests,  (i)  If  the  beneficiary  is  one 
who  must  show  dependency  upon  or  an 
insurable  interest  in  the  continued  life 
of  the  decedent,  a  determination  of  the 
proper  payee  will  be  made  by  the  Com¬ 
mander,  Air  Force  Finance  Center,  or 
by  a  del^ated  subordinate  and  payment 
will  be  made  by  the  Air  Force  Finance 
Center. 

(ii)  The  appropriate  finance  officer 
(depending  upon  the  category  of  the 
decedent)  will  forward  the  DD  Form  397 
to  the  potential  beneficiary  with  instruc¬ 
tion  to  return  the  executed  claim  to  the 
Settlements  Division,  Air  Force  Finance 
Center. 

(2)  Death  outside  United  States,  (i) 
Where  a  member  dies  outside  the  United 
States  and  his  beneficiary  does  not  reside 
in  the  same  area  or  in  an  area  which 
may  be  served  expeditiously  by  the  fi¬ 
nance  officer  making  payments  in  the 
area  in  which  the  death  occurred,  pay¬ 
ment  will  be  effected  by  the  Central 
Disbursing  Division,  Air  Force  Finance 
Center.  Documents  to  support  such  pay¬ 
ment  will  be  furnished  to  the  Settlements 
Division,  Air  Force  Finance  Center,  by 
the  finance  officer  paying  the  unit  to 
which  the  decedent  was  assigned. 

(ii)  The  finance  officer,  Clark  Air 
Force  Base,  APO  74,  San  Francisco, 
California,  is  designated  to  make  death 
gratuity  payments  of  Army  and  Air  Force 
personnel  payable  to  beneficiaries  of 


such  personnel  residing  in  the  Philippine 
Islands. 

7.  Section  833.8  is  changed  to  read  as 
follows: 

§  833.8  Forms.  DD  Form  397,  Public 
Voucher  for  Six  Months’  Gratuity  Pay, 
will  be  used  to  file  claims  and  make  pay¬ 
ment.  DD  Form  397-1  (memorandum 
copy  of  DD  Form  397)  completed  by  the 
finance  officer  will  be  forwarded  to  the 
Settlements  Division,  Air  Force  Finance 
Center.  Forms  will  be  forwarded  to  the 
potential  beneficiary  by  the  finance  offi¬ 
cer  in  accordance  with  the  provisions  of 
§  833.7. 

8.  Paragraph  (h)  of  §  833.9  is  changed 
to  read  as  follows: 

§  833.9  Special  instructions.  *  *  * 

(h)  Absence  without  leave,  absence 
over  leave,  and  desertion — (1)  AWOL  or 
absence  over  leave.  A  member  absent 
without  leave  or  absent  over  leave  will 
continue  in  a  pay  status  but  will  forfeit 
all  pay  and  allowance  during  such  periods 
unless  such  absence  is  excused  as  un¬ 
avoidable.  Therefore,  if  a  member  dies 
during  a  period  of  AWOL  or  absence 
over  leave,  payment  of  the  six  months’ 
gratuity  is  proper  if  otherwise  payable. 
This  determination  applies  to  all  such 
cases  occurring  subsequent  to  August  31, 
1946.  (See  sec.  4  (b),  60  Stat.  964  as 
amended;  37  U.  S.  C.  33  and  29  Comp. 
Gen.  294.) 

(2)  Desertion.  A  member  does  not 
continue  in  a  pay  status  after  he  becomes 
a  deserter.  Therefore,  in  any  case  where 
a  member  dies  after  having  been  dropped 
from  the  rolls  of  his  organization  as  a 
deserter,  the  Settlements  Division,  Air 
Force  Finance  Center,  Denver,  Colorado, 
will  obtain  from  the  Air  Adjutant  Gen¬ 
eral,  Headquarters  USAF,  such  initial 
administrative  determination  or  any  cor¬ 
rected  administrative  determination  as 
may  have  been  made  subsequent  thereto 
showing  whether  the  member  was  in  a 
desertion,  an  AWOL,  and  absent  over 
leave,  or  a  duty  status  at  the  time  of 
death.  Payment  of  the  six  months’ 
death  gratuity  will  be  dependent  upon 
the  status  of  such  member  as  reflected 
in  the  final  administrative  determina¬ 
tion.  (31  Comp.  Gen.  645) 

(3)  Death  subsequent  to  expiration  of 
normal  term  of  service.  (See  §  833.3  (b) 
(2)). 

*  •  •  *  • 

9.  Section  833.10  is  changed  to  read  as 
follows: 

§  833.10  Deceased  personnel  other 
than  Air  Force,  (a)  Air  Force  finance 
officers  are  authorized  to  make  payment 
of  the  6  months’  death  gratuity  to  bene¬ 
ficiaries  of  Army  personnel  residing  over¬ 
seas  provided  that  the  finance  officer  has 
custody  of  the  Military  Pay  Record  at 
time  of  death. 

(b)  Air  Force  finance  officers  are  not 
authorized  to  make  payment  of  the  6 
months’  death  gratuity  to  beneficiaries  of 
Navy  or  Marine  personnel,  although  the 
finance  officer  has  custody  of  the  Military 
Pay  Record  at  time  of  death.  Current 
instructions  of  the  department  con¬ 
cerned  will  be  followed  in  such  cases. 

-(c)  'Treasury  Department  License  No. 
W-3041,  February  14,  1947,  authorizes 


the  Department  of  the  Army  to  pay 
claims  for  6  months’  death  gratuity  to 
residents  of  Germany  or  Japan  who  are 
beneficiaries  of  deceased  military  per¬ 
sonnel.  Payment  will  be  made  in  indi¬ 
genous  currency  of  the  country  in  which 
the  beneficiary  resides. 

[APM  173-20,  as  amended]  (R.  S.  161,  sec. 
202,  61  Stat.  500,  as  amended:  5  U.  S.  C.  22, 
171a.  Interpret  or  apply  secs.  1,  2,  41  Stat. 
367,  as  amended;  sec.  5,  53  Stat.  557,  as 
amended:  sec.  4,  62  Stat.  605,  as  amended; 
10  U.  S.  C.  456,  903;  50  U.  S.  C.  App.,  454) 

[seal]  '  E.  E.  Toro, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  54-9177;  Filed,  Nov.  19,  1954; 
8:45  a.  m.j 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 
[Public  Land  Order  1031] 

Utah 

partially  revoking  executive  order  op 

MARCH  29,  1912,  CREATING  PUBLIC  WATER 

RESERVE  NO.  1,  UTAH  NO.  1 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  Executive  order  of  March  29, 1912, 
creating  Public  Water  Reserve  No.  1, 
Utah  No.  1,  is  hereby  revoked  so  far  as 
it  affects  the  following-described  lands: 

Salt  Lake  Meridian 
T.  20  S.,  R.  19  W., 

Sec.  10,  N1/2NEV4,  SE»4NE>4; 

Sec.  21; 

Sec.  22,  NWVi; 

Sec.  28,  NWVi; 

Sec.  29,  E»/i,  SW]4. 

The  area  described  contains  1,560 
acres. 

The  land  lies  along  the  Baker  Creek 
drainage  near  the  Utah-Nevada  State 
line  in  western  Millard  County.  The 
land  is  valuable  for  cultivation  if  water 
can  be  made  available. 

No  application  for  the  land  may  be 
allowed  under  the  homestead,  desert- 
land.  small  tract,  or  any  other  non¬ 
mineral  public-land  law  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  applica¬ 
tion,  or  shall  be  so  classified  upon  the 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid¬ 
er^  on  its  merits.  The  land  will  not 
be  subject  to  occupancy  or  disposition 
until  it  has  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the 
described  land  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order.  At 
that  time  the  said  land  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection,  subject  to  valid  existing  righte, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  a^ 
the  91-day  preference-right  filing  period 


Saturday,  November  20,  1954 

for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended,  may  be  filed  on  or  before 
10:00  a.  m.,  on  the  35th  day  after  the 
date  of  this  order,  and  those  covering  the 
same  land  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap¬ 
plications  filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.,  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
land;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  regarding  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

Fred  G.  Aandahl, 
Secretary  of  the  Interior. 

November  16,  1954. 

[F.  R.  Doc.  54-9179:  Piled,  Nov.  19,  1954; 

8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  1 — Fish  and  Wildlife  Service, 

Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and  Certain 
Game  Mammals 

RELAXATION  OF  RESTRICTIONS 

Basis  and  purposes.  A  request  has 
been  received  from  the  Director,  Game 
and  Pish  Commission,  State  of  Tennes¬ 
see,  for  a  relaxation  of  the  present  re¬ 
strictions  on  the  hours  for  shooting 
waterfowl  and  coots  in  that  State  as 
prescribed  by  the  regulations  adopted  on 
August  23,  1954,  and  published  in  the 
Federal  Register  of  August  28,  1954  (19 
F.  R.  5519) ,  so  as  to  permit  ttie  taking  of 
such  birds  from  one-half  hour  before 
sunrise  to  sunset  during  the  open  season, 
subject  to  the  condition  that  on  the  first 
day  of  the  season  the  starting  hour  shall 
be  12  o’clock  noon.  It  has  been  deter¬ 
mined  that  the  adjustment  in  shooting 
hours  so  requested  is  not  likely  to  result 
in  a  diminution  of  the  birds  to  any 
greater  extent  than  was  contemplated 
for  the  original  shooting  hours.  Accord- 
mgly,  pursuant  to  authority  conferred 
upon  me  by  section  3  of  tiie  Migratory 
Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755;  16  U.  S.  C.  704), 
the  Migratory  Bird  Treaty  Act  regula¬ 
tions  are  amended  as  follows: 

The  schedule  designated  as  subpara- 
^aph  (6)  Mississippi  Flyway  States,  of 
5  6.4  (e) ,  as  the  same  appears  in  19  F.  R. 
5520  is  amended  by  deleting  the  footnote 
reference  “3”  appearing  opposite  the 
Word  “Tennessee.” 

Since  the  foregoing  amendment  Is  a 
relaxation  of  the  existing  restrictions  on 
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the  taking  of  waterfowl  and  coots  in  the 
State  of  Tennessee,  notice  and  public 
procedure  thereon  are  not  required  (60 
Stat.  237,  5  U.  S.  C.  1001,  et  seq.),  and  it 
shall  become  effective  immediately. 

(Sec.  3,  40  Stat.,  755,  as  amended;  16  U.  S.  C. 
704) 


Issued  at  Washington,  D.  C.,  and  dated 
November  16,  1954. 

Douglas  McKay, 
Secretary  of  the  Interior. 

IF.  R.  Doc.  54-9178;  Piled,  Nov.  19,  1954; 
8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  943  1 

[Docket  No.  AO  231-A5I 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

DECISION  WITH  RESPECTT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Fort  Worth, 
Texas,  on  October  12-13,  1954,  pursuant 
to  notice  thereof  which  was  published  in 
the  Federal  Register  on  October  8,  1954 
(19  F.  R.  6503). 

The  material  issues  of  record  are  con¬ 
cerned  with: 

1.  A  change  in  the  factors  used  in  cal¬ 
culating  the  Class  I  price;  and- 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1. 

Findings  and  conclusions.  Except  as 
Indicated  below,  findings  and  conclusions 
with  respect  to  Issue  No.  1  are  reserved 
for  later  determination,  pending  further 
consideration  of  the  hearing  record. 
The  findings  and  conclusions  set  forth 
herein  with  respect  to  Issue  No.  1  relate 
to  the  period  from  the  effective  date  of 
this  decision  through  January  31,  1955. 

The  following  findings  and  conclusions 
on  material  issues  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof; 

1.  The  order  should  be  amended  to 
provide  that  the  Class  I  milk  price  for 
the  months  of  December  1954  and  Janu¬ 
ary  1955  shall  not  be  less  than  such  price 
for  November  1954. 

Under  the  order,  the  Class  I  price  is 
computed  by  adding  $2.00  to  the  basic 
formula  price  during  the  months  of  April 
through  June  and  $2.20  during  other 
months.  The  price  is  further  mo'dified 
by  a  supply-demand  adjustment  factor 
which  adjusts  the  Class  I  price  upward 
or  downward  automatically  as  Class  I 
sales  change  in  relation  to  the  supply  of 
milk. 

Testimony  at  the  hearing  indicated 
that  the  supply-demand  adjustment  pro¬ 
vision  now  contained  in  the  order  does 
not  operate  so  as  to  reflect  actual  supply- 
demand  conditions  in  the  market.  At 
the  time  of  the  inception  of  the  order, 
producer  milk  was  inadequate  for  the 
Class  I  needs  of  the  market  and  the  per¬ 


centage  ratios  now  contained  in  the  sup¬ 
ply-demand  adjustment  formula  were 
established  on  that  basis.  It  was  con¬ 
tended  at  the  hearing  that  these  per¬ 
centage  factors  should  be  based  on  the 
premise  that  producers  regularly  asso¬ 
ciated  with  the  market  will  supply  the 
Class  I  needs  of  the  market  the  year 
round.  The  several  proposals  at  the 
hearing  would  provide  for  supply-de¬ 
mand  adjustment  percentages  predicated 
on  the  market  being  adequately  supplied 
when  producer  deliveries  as  a  percent  of 
Class  I  sales  during  the  month  of  lowest 
production  are  at  the  minimum  neces¬ 
sary  to  meet  the  needs  of  the  market. 

The  present  supply-demand  formula 
does  not  appropriately  adjust  the  Class 
I  price.  This  has  been  a  significant  fac¬ 
tor  in  causing  a  decline  during  recent 
months  in  the  number  of  producers  sup¬ 
plying  the  market  and  in  the  total  ship¬ 
ment  of  producer  milk  to  the  market. 
The  number  of  producers  supplying 
North  Texas  handlers  in  September  1954 
was  the  lowest  of  any  month  since  Jan¬ 
uary  1953  and  the  quantity  of  milk  sup¬ 
plied  by  these  producers  was  the  lowest 
for  any  month  since  November  1952. 
The  temporary  relief  herein  proposed 
should  be  helpful  in  halting  the  trend 
of  declining  producer  numbers  and  de¬ 
creased  production  for  the  market  un¬ 
til  such  time  as  action  may  be  taken  to 
revise  on  a  permanent  basis  the  supply- 
demand  factors  in  the  order  in  accord¬ 
ance  with  the  requirements  of  the  mar¬ 
ket  and  seasonal  production  variations. 

Producers  requested  Class  I  prices  on 
an  emergency  basis  for  the  months  of 
November  and  December  1954  and  Jan¬ 
uary  1955  of  $6.19,  $6.09,  and  $6.02,  re¬ 
spectively.  These  prices  were  arrived  at 
by  using  the  supply-demand  adjustment 
percentages  which  were  proposed  by  the 
cooperative  association  to  replace  those 
now  provided  in  the  order. 

Official  notice  is  taken  of  the  Novem¬ 
ber  1954  Class  I  price  of  $5,911  which 
includes  a  supply-demand  adjustment  of 
plus  16  cents.  Without  the  effect  of  the 
amendment  proposed  herein,  it  as  esti¬ 
mated  that  the  December  1954  and  Jan¬ 
uary  1955  Class  I  prices  will  average 
about  16  cents  per  hundredweight  lower 
than  the  November  price.  Providing 
that  the  Class  I  price  through  January 
31,  1955  shall  not  drop  below  that  for 
November  will  afford  producers  protec¬ 
tion  against  the  unwarranted  lower 
prices  which  might  otherwise  result  be¬ 
fore  such  change  as  may  be  made  in  the 
supply-demand  adjustment  formula  on 
a  permanent  basis  is  made  effective. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re- 
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quires  the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto,  on 
the  above  issue. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  It  is  there¬ 
fore  found  that  good  cause  exists  for 
omission  of  the  recommended  decision  in 
order  to  inform  interested  parties  of  the 
conclusions  reached.  Uncertainty  on 
the  part  of  interested  parties  might 
lead  to  instability  in  the  market. 
Knowledge  of  the  action  decided  upon 
by  the  Secretary  will  permit  those  af¬ 
fected  to  adjust  their  operations 
promptly  in  accordance  with  such  deci¬ 
sion. 

Delay  beyond  December  1,  1954,  will 
defeat  the  purpose  of  such  amendment. 
Accordingly,  the  time  necessarily  in¬ 
volved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereof,  would  make 
such  relief  substantially  ineffective  and 
therefore  should  be  eliminated  in  this 
instance.  The  notice  of  hearing  stated 
that  consideration  would  be  given  to  the 
question  of  whether  economic  and  mar¬ 
keting  conditions  require  emergency 
action  with  respect  to  any  or  all  amend¬ 
ments  deemed  necessary  as  a  result  of 
the  hearing.  Action  under  the  pro¬ 
cedure  described  above  was  requested 
by  proponents  at  the  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  which  were  filed  on  be¬ 
half  of  interested  parties  contained 
statements  of  fact,  proposed  findings  and 
conclusions,  and  arguments  with  respect 
to  the  provisions  of  the  proposed  amend¬ 
ment.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  ai.^  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 


to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  now  in 
effect,  regulating  the  handling  of  milk 
in  the  North  Texas,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
North  Texas,  Marketing  Area,”  and  “Or¬ 
der  Amending  the  Order,  as  amended. 
Regulating  the  Handling  of  Milk  in  the 
North  Texas,  Marketing  Area,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  17th  day  of  November  1954. 

[seal]  Earl  L.  Butz, 

Acting  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  North  Texas  Milk  Market¬ 
ing  Area 

§  943.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec- 
.  tion  with  the  issuance  of  the  aforesaid 
order,  and  of  the  previously  issued 
amendments  thereto  and  all  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  aflBrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
North  Texas,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Order  relative  to  handling.  It  Is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  North  Texas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

Delete  §  943.51  (a)  (2)  and  substitute 
therefor  the  following: 

(2)  The  Class  I  milk  price  for  the 
months  of  December  1954  and  January 
1955  shall  not  be  less  than  such  price 
for  November  1954. 

[P.  R.  Doc.  54-9188;  Piled,  Nov.  19,  1954; 

8:47  a.  m.] 


[  7  CFR  Part  960  ] 

[Etocket  No.  AO-2531 

Handling  of  Milk  in  Akron,  Ohio, 
Marketing  Area 

decision  with  respect  to  proposed 
marketing  agreement  and  proposed 
order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governinr  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted 
at  Akron,  Ohio,  on  March  1-6,  inclu¬ 
sive,  1954,  pursuant  to  notice  thereof 
which  was  issued  on  February  10,  195^ 
(19  F.  R.  859). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri- 
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cultural  Marketing  Service,  on  August 
16.  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  This 
decision  and  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  August  19, 
1954  (19  F.  R.  5270). 

A  notice  of  extension  of  time  for  fil¬ 
ing  exceptions  was  filed  by  the  Deputy 
Administrator,  Agricultural  Marketing 
Service  on  September  14,  1954,  and  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  17,  1954  (19  F.  R.  6009). 

Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu¬ 
sions  and  actions  recommended  by  the 
Deputy  Administrator.  In  arriving  at 
the  findings,  conclusions  and  regulatory 
provisions  of  this  decision,  such  excep¬ 
tions  were  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extent 
that  the  findings,  conclusions  and  ac¬ 
tions  decided  upon  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  overruled. 

The  material  issues  of  record  related 
to; 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
or  its  products ; 

(2)  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  or  order; 

(3)  Extent  of  the  marketing  area; 

(4)  The  scope  of  regulation ; 

(5)  The  classification  of  milk; 

(6)  Class  prices; 

(7)  Payments  to  producers; 

(8)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  The 
handling  of  milk  in  the  Akron,  Ohio  mar¬ 
keting  area  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
and  milk  products. 

The  record  shows  that  handlers  in  this 
area  from  time  to  time  receive  milk  from 
out-of-state  sources. 

Although  Akron  producers  supply  milk 
primarily  for  fluid  use,  there  is  neces¬ 
sarily  some  reserve  for  variations  in  sales 
and  production,  and  accordingly,  some 
of  the  milk  goes  into  manufactured  prod¬ 
ucts,  and  as  such  competes  with  similar 
products  available  and  received  from 
out-of-state  sources.  M^ch  of  the  cot- 
^ge  cheese  for  the  Akron  market  orig¬ 
inates  in  Detroit,  Michigan.  The  record 
shows  also  that  Akron  handlers  have 
received  supplies  of  supplementary  milk 
from  plants  which  manufacture  dairy 
products  which  move  in  or  burden  inter¬ 
state  commerce.  Milk  and  milk  prod¬ 
ucts  were  also  sold  by  an  Akron  handler 
to  the  Akron  Naval  Air  Station  and  some 
of  such  milk  was  used  outside  the  State 
of  Ohio. 

Record  evidence  also  shows  that  milk 
processed  in  the  proposed  marketing 
area  is  sold  in  the  Cleveland  and  Stark 
CoQnty  marketing  areas,  where  the  han¬ 
dling  of  milk  is  regulated  under  other 


orders  of  the  Secretary.  The  production 
areas  of  the  proposed  marketing  area 
overlap  the  production  areas  of  the 
Cleveland  and  Stark  County  markets, 
and  producers  shift  or  are  shifted  be¬ 
tween  the  Akron  market  and  these  other 
markets.  The  Cleveland  milkshed  in¬ 
cludes  plants  in  Indiana  and  Michigan. 
Milk  from  the  Stark  County  marketing 
area  is  sold  in  the  proposed  Akron  mar¬ 
keting  area. 

(2)  Marketing  conditions  in  relation 
to  purposes  of  regulation.  The  issuance 
of  an  order  to  regulate  the  handling  of 
milk  in  the  proposed  Akron,  Ohio  mar¬ 
keting  area  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act. 

During  periods  prior  to  World  War  II 
and  thereafter  a  pooling  arrangement 
was  operated  in  this  market  by  some  of 
the  handlers  and  the  principal  produc¬ 
ers’  association.  This  pool  equalized 
returns  to  producers  of  participating 
handlers  on  the  basis  of  utilization. 
When  the  pooling  operation  was  resumed 
after  the  war,  in  September  1948,  seven 
handlers  participated  and  five  others  re¬ 
mained  outside  the  pool.  Among  the  dif¬ 
ficulties  which  caused  the  dissolution  of 
the  pool  was  failure  of  a  handler  to  re¬ 
port  receipts  from  other  sources  and  sales 
to  vendors.  A  representative  of  the  as¬ 
sociation  indicated  that  attempts  have 
been  made  to  reestablish  the  pool,  but 
these  efforts  have  been  unsuccessful  be¬ 
cause  not  all  handlers  are  willing  to  be 
in  it. 

The  association  complained  that  lack 
of  a  pooling  arrangement  has  caused  an 
uneven  distribution  of  the  effect  of  sur¬ 
plus  in  the  market,  with  a  preponderant 
part  of  responsibility  for  marketing  the 
surplus  falling  upon  the  association.  At 
the  time  of  the  hearing  in  February  the 
association  was  disposing  of  a  large  vol¬ 
ume  of  such  milk  to  a  cheese  plant. 

Until  December.  1953,  this  milk  was 
utilized  in  the  market  for  fluid  purposes. 
It  was  displaced  as  result  of  a  change  in 
business  arrangements  by  one  of  the 
handlers  and  prospects  are  that  it  will  be 
needed  for  fluid  purposes  during  any  sub¬ 
sequent  season  pf  low  production.  At 
the  cheese  factory,  the  milk  brings  only 
a  manufacturing  rate  of  return.  The 
difference  between  the  manufacturing 
price  and  the  going  market  price  of  milk 
for  fluid  use  is  being  borne  only  by  the 
membership  of  the  association  with  the 
result  that  member  prices  are  reduced 
relative  to  nonmember  prices. 

Incomplete  information  on  receipts 
and  sales,  such  as  caused  the  dissolution 
of  the  pool,  has  become  a  factor  hinder¬ 
ing  producers  in  the  development  of  an 
orderly  method  of  marketing  their  milk 
since  cessation  of  the  pooling  operation. 
There  is  a  lack  of  a  reliable  and  accurate 
system  of  accounting  for  milk  receipts 
and  utilization.  Some  handlers  buying 
milk  from  the  Akron  Milk  Producers, 
Inc.,  report  summary  data  on  utilization 
to  the  association.  Since  such  reports 
do  not  give  the  detail  or  product  disposi¬ 
tion,  they  do  not  provide  a  basis  for 
checking  the  handlers’  accounting. 
Since  reports  are  not  made  by  all  han¬ 
dlers,  there  is  no  assurance  that  pro¬ 
ducers  for  the  market  receive  payment 
for  the  use  value  of  their  milk. 


Following  dissolution  of  the  pool,  the 
bargaining  position  of  producers  has  de¬ 
teriorated,  inasmuch  ''s  lack  of  a  pooling 
operation  has  put  more  of  the  burden  of 
surplus  on  the  association.  Absence  of 
pooling  places  a  handler  at  a  disadvan¬ 
tage  if  he  carries  a  greater  proportion 
of  milk  as  a  reserve  than  his  competitors, 
and  accordingly,  each  handler  is  reluc¬ 
tant  to  receive  any  more  milk  than  a 
very  minimum  to  meet  his  needs.  Re¬ 
fusal  by  some  handlers  to  have  dealings 
with  the  association  also  prevents  effec¬ 
tive  bargaining  and  development  of  an 
orderly  system  for  marketing  producer 
milk. 

Payment  to  producers  is  on  a  flat  price 
basis.  This  is  a  single  price  applied  to 
all  milk  received,  regardless  of  use.  In 
times  when  supplies  are  greater  than 
sales  in  fluid  form  handlers  are  some¬ 
times  unwilling  to  accept  all  of  the  milk 
offered  for  sale  by  producers  because  the 
handlers  are  not  willing  to  pay  the  same 
price  for  additional  quantities  of  milk 
which  must  go  into  manufacturing  uses. 
This  situation  results  in  dropping  of 
some  producers  during  the  flush  period, 
or  turning  milk  back  to  the  association. 

Although  handlers  are  reported  to  be 
paying  about  the  same  price  to  producers 
as  the  uniform  prices  in  neighboring 
markets  which  have  Federal  regulation 
of  producer  prices,  this  does  not  indicate 
Akron  handlers  are  paying  for  milk  on 
a  comparable  basis  with  these  other 
markets.  Data  in  the  record  indicate 
the  percentage  of  utilization  in  fluid  use 
is  generally  higher  for  Akron  handlers 
than  in  the  Cleveland  market.  On  this 
basis,  the  Akron  handler  would  have  a 
lower  cost  of  milk  than  the  Cleveland 
handler  if  he  paid  only  the  Cleveland 
uniform  price.  However,  the  record  dis¬ 
closes  two  important  exceptions  to  the 
“rule”  that  the  Akron  blend  is  as  high 
as  the  blend  in  adjacent  Federal  order 
areas.  One  exception  is  that  Akron 
prices  were  below  the  blend  prices  which 
prevailed  under  the  Stark  County  order 
in  the  last  few  months  of  1953.  The 
second  exception  is  the  low  price  re¬ 
ceived  by  producers  for  the  milk  diverted 
to  a  cheese  factory  in  the  months  im¬ 
mediately  preceding  the  hearing.  A 
fully  effective  classified  price  plan  would 
assure  producers  of  the  full  value  of  their 
milk  in  accordance  with  its  use  by  han¬ 
dlers,  as  well  as  complete  information 
on  receipts,  utilization,  and  prices. 

A  system  of  check-testing  has  been 
established  by  the  Akron  Milk  Producers 
Association,  but  this  has  been  effective 
only  with  respect  to  cooperating  han¬ 
dlers.  The  association  is  not  able  to 
obtain  corrections  where  check  tests  in¬ 
dicate  variation  from  a  handler’s  re¬ 
ported  test.  The  program  in  the 
market  for  checking  weights  is  not  ap¬ 
plicable  to  all  handlers  in  the  market. 

A  marketing  agreement  and  order  pro¬ 
gram  is  needed  to  establish  and  maintain 
desirable  and  orderly  marketing  condi¬ 
tions  in  the  Akron,  Ohio  Marketing  Area. 
An  order  will  establish  uniformity  among 
the  handlers  on  classification  and  pric¬ 
ing  of  milk;  provide  impartial  audit  and 
check- weighing  and  testing;  equalize 
pasmients  among  producers;  and  pro¬ 
vide  marketwide  information  on  receipts. 
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sales  and  other  aspects  of  the  milk  mar¬ 
keting  problem. 

(3)  Marketing  area.  The  marketing 
area  in  which  the  handling  of  milk  would 
be  regulated  by  the  proposed  order  in¬ 
cludes  all  the  territory  within  the  bound¬ 
aries  of  Summit  County,  Ohio,  and 
within  the  boundaries  of  Franklin,  Ra¬ 
venna,  Brimfield  and  Suffield  Townships 
in  Portage  County,  Ohio,  except  those 
portions  of  the  defined  area  in  those  two 
counties  which  are  already  included  in 
the  Stark  County,  Ohio,  marketing  area, 
namely  sections  25,  26,  27,  34,  35,  and  36 
in  Greene  Township  of  Summit  County, 
and  lots  1,  2,  9,  10,  11,  12,  19,  20,  21,  22, 
29,  30,  31,  32,  39,  and  40  in  Suffield  Town¬ 
ship  in  Portage  County. 

The  area  described  is  one  served  al¬ 
most  entirely  by  handlers  with  plants 
in  Akron,  Barberton,  Ravenna,  and 
Cuyahoga  Falls.  Other  milk  distribution 
within  this  area  may  include  about  10 
percent  of  the  retail  distribution  of  a 
handler  at  Orrville,  and  includes  only 
minor  parts  of  operations  of  other  dis¬ 
tributors.  Distribution  routes  from  the 
plants  at  Ravenna  and  Cuyahoga  Falls 
are  intermingled  with  routes  out  of 
plants  in  Akron  and  Barberton. 

Health  and  sanitation  requirements 
for  the  above  described  area  are  gener¬ 
ally  similar  so  uniform  prices  may  be 
applied  to  all  milk  produced  for  the 
area.  Milk  received  at  handlers’  plants 
moves  freely  to  any  part  of  the  described 
area.  The  various  handlers  compete 
freely  with  each  other  throughout  the 
area,  purchasing  and  distributing  milk 
which  is  relatively  uniform  in  quality. 

It  is  clear  that  the  entire  area  de¬ 
scribed  above  is  affected  by  similar  mar¬ 
keting  conditions.  Findings  and  conclu¬ 
sions  with  reSpect  to  need  for  a  more 
orderly  marketing  system  apply  gener¬ 
ally  to  all  parts  of  the  area,  and  all 
parts  of  the  area  are  so  interrelated  as 
to  require  regulation  of  all  of  the  area 
if  effective  regulation  is  to  apply  in  any 
part. 

The  only  territory  proposed  in  the 
notice  of  hearing  which  is  not  included 
in  the  defined  marketing  area  (or  al¬ 
ready  included  in  the  Stark  County, 
Ohio,  Marketing  Area)  consists  of  Shar¬ 
on  and  Wadsworth  Townships  in  Medina 
County.  Medina  County  has  no  formal 
health  inspection  requirements  for  milk. 
It  follows  that  local  dairies  doing  busi¬ 
ness  solely  in  the  two  townships  in  Me¬ 
dina  County  would  not  be  required  to 
purchase  from  producers  and  distribute 
milk  of  comparable  standards  to  those 
enforced  in  Summit  and  Portage  Coun¬ 
ties,  and  consequently  equal  pricing 
would  not  be  economically  feasible.  If, 
on  the  other  hand,  any  of  the  handlers 
who  distribute  milk  in  Medina  County 
also  distribute  a  significant  quantity  of 
milk  in  the  marketing  area,  they  will 
necessarily  have  met  the  inspection  re¬ 
quirements  and  will  be  fully  regulated 
by  the  order. 

A  handler  also  urged  extension  of  the 
marketing  area  into  parts  of  Portage 
and  Medina  Counties  not  covered  in  the 
notice  of  hearing.  It  is  not  possible  to 
make  any  conclusion  on  this  record  as 
to  areas  not  covered  by  the  notice  of 
hearing.  Also,  the  Secretary,  in  a  de¬ 
termination  issued  AprU  14,  1954  (19 


F.  R.  2233)  found  that  there  was  no  need 
to  reopen  the  record  of  the  hearing  to 
consider  such  extension  of  the  market¬ 
ing  area. 

It  is  concluded  that  the  above  de¬ 
scribed  area  is  a  practical  unit  for  the 
proposed  regulation  and  should  be 
adopted  as  the  marketing  area. 

(4)  Scope  of  regulation — (a)  Milk  to 
be  priced.  The  type  of  regulation  ef¬ 
fected  by  a  milk  order  is  essentially  a 
matter  of  establishing  minimum’  prices  to 
dairy  farmers  who  produce  milk  for  the 
market.  The  scope  of  such  regulation 
may  be  made  specific  by  providing  ap¬ 
propriate  definitions  of  the  terms  “pro¬ 
ducer”,  “handler”,  and  “pool  plant”. 

The  primary  factor  in  determining 
which  dairy  farmers  are  producers  for 
the  market  is  the  plant  to  which  they  de¬ 
liver  their  milk.  Marketing  conditions 
described  in  the  record  indicate  that  the 
most  practical  method  of  order  regula¬ 
tion  would  be  tp^establish  minimum 
prices  to  all  farmers  delivering  milk  to 
plants  from  which  milk  is  regularly  dis¬ 
tributed  in  the  marketing  area. 

Handlers  selling  milk  in  the  proposed 
Akron  marketing  area  receive  their  milk 
from  dairy  farmers  at  the  plants  where 
it  is  packaged  for  fluid  distribution. 
Virtually  all  the  plant  operators  who  dis¬ 
tribute  any  milk  in  the  area  have  the 
preponderant  part  of  their  distribution 
in  the  defined  marketing  area,  however 
the  record  does  contain  mention  of  a 
plant  operator  who  appears  to  have  only 
a  marginal  portion  of  his  total  sales  in 
the  defined  area.  The  order  should, 
therefore,  stipulate  a  level  of  within-the- 
area  operations  for  determining  whether 
this  plant  or  others  which  may  currently 
or  subsequently  distribute  milk  in  the 
marketing  area  are  to  be  fully  regulated. 

It  was  proposed  by  producers  at  the 
hearing  that  plants  distributing  10  per¬ 
cent  of  the  Class  I  milk  on  routes  wholly 
or  partly  in  the  marketing  area  should 
be  pool  plants.  This  definition  of  a  pool 
plant  contemplated  the  establishment  of 
a  marketwide  equalization  pool,  which  it 
is  concluded  elsewhere  in  this  decision 
should  be  adopted.  The  figure  of  10  per¬ 
cent  might  be  regarded  as  being  large 
enough  part  of  the  handler’s  business  to 
indicate  substantial  association  with  the 
market  and  that  the  handler’s  opera¬ 
tions  are  likely  to  affect  general  market¬ 
ing  conditions.  A  handler  witness 
suggested  that  a  lower  percentage  figure 
might  be  used.  This  method  of  defining 
a  pool  plant,  however,  does  not  measure 
the  impact  on  the  market  of  unregulated 
milk,  since  a  10  percent  distribution 
from  a  large  blant  might  represent  con¬ 
siderably  more  significant  competition 
than  a  20  percent  distribution  from  a 
small  plant.  Instead,  it  is  concluded 
that  all  plants  from  which  distribution 
of  Class  I  products  is  made  in  this  area 
should  be  included  in  the  pooling  opera¬ 
tion,  excepting  only  those  with  less  than 
300  “points”  of  Class  I  disposition  daily 
on  routes  extending  into  the  area.  (A 
“point”  is  one  quart  of  milk  or  a  half 
pint  of  cream). 

The  limit  of  300  “points”  per  day,  or 
600  “points”  on  every-other-day  deliv¬ 
ery  is  designed  to  represent  a  normal 
sized  retail  route  or  small  to  medium 
combination  retail  and  wholesale  route. 


Such  volume  is  not  considered  a  signifi¬ 
cant  factor  in  this  market  and  it  is, 
therefore,  not  necessary  that  such  a 
handler  be  subject  to  the  entire  report¬ 
ing  and  payment  provisions  of  the  order. 

Accordingly,  “pool  plant”  should  be 
defined  as  a  plant  at  which  milk  received 
from  dairy  farmers  is  packaged  for  dis¬ 
tribution  as  Class  I  milk  and  from  which 
milk  is  distributed  as  Class  I  milk  on  a 
route  (s)  wholly  or  partially  within  the 
marketing  area,  except  plants  exempted 
because  they  have  distribution  of  less 
than  300  “points”  on  such  routes. 

The  term  “route”  is  used  in  the  defini¬ 
tion  of  pool  plant  to  cover  a  number  of  * 
types  of  distributing  operations  in  which 
handlers  may  engage  in  the  proposed 
marketing  area.  “Route”  should  be  de¬ 
fined  as  a  sale  or  delivery  (including  a 
sale  from  a  plant  or  a  store)  of  Class  I  | 
milk  to  a  wholesale  or  retail  stop(s). 
Such  definition  would  include  as  route 
distribution  a  sale  to  or  through  a 
vendor. 

The  term  “producer”  should  be  defined 
to  mean  any  person,  other  than  a  pro¬ 
ducer-handler,  w'ho  produces  milk  which 
has  the  approval  of  the  health  authori¬ 
ties  of  any  community  in  the  market¬ 
ing  area  for  consumption  as  fluid  milk  in 
such  community  and  is  received  at  a  pool 
plant.  The  definition  should  inclhde  a 
producer  whose  milk  is  temporarily  di¬ 
verted  to  a  nonpool  plant  by  the  handler 
for  his  account.  Such  a  provision  will 
serve  to  maintain  the  status  of  producer 
for  a  dairy  farmer  whose  milk  temporar¬ 
ily  is  not  needed  by  the  handler  and 
would  facilitate  interplant  movements  of 
milk  for  the  purpose  of  adjusting  to 
short-term  variations  in  supply  ^nd  re¬ 
quirements.  In  order  that  milk  which  is 
diverted  would  continue  to  be  included  in 
the  regular  pool  computations,  it  would 
be  treated  as  if  it  were  received  at  a  pool 
plant. 

There  are  sanitation  requirements  ap¬ 
plied  by  local  governments  within  the 
area  with  respect  to  approval  of  the 
farms  from  which  milk  for  fluid  con¬ 
sumption  may  be  supplied,  and  accord¬ 
ingly,  such  a  qualification  should  be  a 
part  of  the  producer  definition.  The 
order  provisions  would  be  uneconomic  if 
they  had  the  result  that  dairy  farmers 
who  have  met  the  health  standards  for 
the  market  shared  the  returns  on  fluid 
sales  with  farmers  who  have  not  met 
such  qualifications. 

“Handler”  should  be  defined  as  any 
person  (1)  in  his  capacity  as  the  operator 
of  a  plant  where  milk  is  processed  and 
packaged  for  distribution  on  a  route(s) 
in  the  marketing  area,  and  (2)  any  co¬ 
operative  association  with  respect  to  the 
milk  of  any  producer  which  such  coop¬ 
erative  association  causes  to  be  diverted 
from  producers’  farms  to  a  nonpool 
plant  for  the  account  of  such  cooperative 
association. 

The  handler  is  the  person  who  receives 
milk  from  producers  and  who  is  respon¬ 
sible  for  reporting  receipts  and  utiliza¬ 
tion  of  milk  and  pajonent  therefor,  with 
certain  exceptions  noted  below.  A  co¬ 
operative  association  which  markets  the 
milk  of  its  producer  members  may  for 
short  periods  of  time  need  to  divert  pro¬ 
ducers’  milk  from  pool  plants  to  nonpool 
plants.  If  the  association  is  defined  as 
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a  handler  for  such  milk,  even  though  it 
has  no  plant,  the  producers  whose  milk 
is  so  diverted  will  continue  to  receive  the 
uniform  price  under  the  order  and  their 
milk  will  be  available  for  fluid  use  when 
needed  in  the  fall  months  or  at  other 
times. 

The  term  “producer-handler”  would 
apply  to  a  person  who  produces  milk  and 
operates  a  plant  from  which  a  route  (s) 
is  operated  wholly  or  partly  in  the  mar¬ 
keting  area,  but  receives  no  milk  from 
producers.  The  order  is  not  intended  to 
establish  minimum  prices  for  such  op¬ 
erators,  but  they  should  be  required  to 
make  reports  to  the  market  awlministra- 
tor,  since  such  reports  are  necessary  to 
make  a  determination  as  to  whether  the 
operator  is  a  producer-handler,  and  such 
reports  facilitate  accounting  with  respect 
to  transfers  of  milk  from  other  handlers. 

A  further  exception  from  the  minimum 
price  regulation  is  the  handler  whose 
plant  is  a  nonpool  plant  because  his  dis¬ 
tribution  in  the  area  is  less  than  300 
points.  Such  handlers  should  also  be  re¬ 
quired  to  report  for  reasons  similar  to 
those  for  producer  handlers. 

(b)  Provisions  relating  to  "other  source 
milk".  The  attached  order  provides 
(§  960.5)  for  the  designation  of  “pool” 
plants.  The  purpose  of  this  designation 
is  to  indicate  the  sources  of  milk  which 
are  fully  regulated  under  the  order. 
Sections  960.46,  960.47,  and  960.72  (b) 
provide  for  the  integration  into  the  reg¬ 
ulatory  plan  of  milk  other  than  that 
which  is  fully  regulated  (i.  e.  “other 
source”  milk) ,  The  former  sections  pro¬ 
vide  for  the  allocation,  in  the  classifica¬ 
tion  system,  of  other  source  milk  while 
the  latter  section  provides  for  certain 
payments  to  be  made  into  the  producer- 
settlement  fund  on  other  source  milk 
which  is  in  excess  of  that  allocated  to 
Class  n  milk  and  is  obtained  from  plants 
not  subject  to  the  payment  and  pricing 
provisions  of  any  other  Federal  order. 

Any  milk  sold  in  the  marketing  area 
must,  of  course,  conform  to  the  sanitary 
requirements  imposed  by  the  local  health 
authorities.  However,  handlers  may 
meet  these  requirements  without  becom¬ 
ing  regular  and  dependable  sources  of 
supply  for  the  market  since  their  milk 
may  have  been  obtained  as  a  supple¬ 
mental  supply  during  temporary  periods 
of  emergency  or  their  sales  may  be  ex¬ 
tremely  small  in  proportion  to  a  primary 
distribution  in  some  other  area.  Clearly, 
it  is  not  possible  to  identify  the  regu¬ 
lar  and  normal  supply  for  the  Akron 
area  solely  on  the  basis  of  sanitation 
requirements. 

Neither  is  the  shipment  of  milk  to  the 
marketing  area  for  Class  I  utilization  a 
practical  basis  for  identifying  the  milk 
which  should  be  fully  regulated  under 
the  order.  If  any  small,  incidental,  or 
accidental  shipment  of  milk  into  the 
marketing  area  were  to  bring  all  of  the 
milk  at  the  plant  from  whence  such  ship¬ 
ment  w’as  made  under  total  regulation, 
great  hardship  could  be  caused  to  the 
operator  of  such  plant  and  to  the  farmers 
delivering  milk  to  such  an  operator. 
Small  quantities  of  milk  are,  in  fact,  dis¬ 
posed  of  in  the  regulated  marketing  area 
as  Class  I  from  plants  which  are  not 
Pormal  or  regular  sources  of  supply  for 
the  marketing  area,  particularly  in  the 


Pall  season,  when  supplies  are  sesusonally 
lowest.  Moreover,  the  operators  of  the 
plants  from  which  such  shipments  arise 
may  not  wish  to  bring  their  plants  under 
total  regulation.  There  are  many  situ¬ 
ations  in  which  plant  operators  may  And 
it  economical  or  desirable  to  make  ship¬ 
ments  of  small  quantities  of  milk  to  the 
marketing  area  and  with  respect  to 
which  it  is  neither  necessary  nor  desir¬ 
able  in  terms  of  effective  regulation  to 
bring  the  operators  of  such  plants  fully 
under  the  regulation.  For  instance,  a 
plant  which  is  associated  with  a  market 
outside  of  the  Akron  area  may  find  it 
advantageous  to  ship  milk  to  a  plant 
regulated  by  the  order  in  order  to  have 
such  milk  converted  into  manufactured 
dairy  products.  It  is  quite  possible,  how¬ 
ever,  through  misunderstanding,  or  from 
errors  of  estimating  the  utilization  of 
milk,  for  milk  which  was  intended  for 
utilization  in  Class  n  products  to  be  as¬ 
signed  a  Class  I  classification.  If  through 
such  accident  or  misunderstanding  a 
plant  were  placed  completely  under  reg¬ 
ulation,  considerable  hardship,  unneces¬ 
sary  to  effective  regulation,  might  result. 
For  this  reason,  it  is  not  practical  nor 
desirable  to  place  a  plant  totally  under 
regulation  merely  because  a  small  quan¬ 
tity  of  milk  shipped  by  it  to  the  market 
finds  its  way  into  a  Class  I  utilization. 

The  attached  order  provides  for  a  mar¬ 
ketwide  pool.  Under  this  pooling  plan, 
handlers  whose  proportion  of  utilization 
in  Class  I  is  greater  than  the  market 
as  a  whole  make  payments  into  an  equal¬ 
ization  fund  and  those  handlers  whose 
proportion  of  utilization  in  Class  I  is 
less  than  the  average  for  the  market  re¬ 
ceive  payments  out  of  the  equalization 
fund.  This  method  of  payments  into 
and  out  of  the  equalization  fund  is  the 
essential  mechanism  for  providing  uni¬ 
formity  of  payments  to  farmers  irrespec¬ 
tive  of  the  handler  to  whom  they  deliver 
their  milk  and  provision  for  equalized 
payments  to  farmers  is  necessary  to  the 
maintenance  of  stable  and  orderly  mar¬ 
keting  conditions  in  the  Akron  area. 

Because  handlers  with  less  than  the 
market  average  proportion  of  milk  in 
Class  I  may  draw  payments  out  of  the 
producer-settlement,  or  equalization 
fund,  there  is  an  advantage  to  any  plant 
operator  who  has  less  than  the  mar¬ 
ketwide  average  proportion  of  milk  in 
Class  I  to  place  himself  under  regulation 
in  order  to  obtain  these  payments  and, 
thereby,  make  it  possible  for  him  to  pay 
the  uniform  price  established  under  the 
order  to  his  producers.  The  smaller  the 
plant  operator’s  proportion  in  Class  I,  the 
greater  is  the  advantage  of  regulation  to 
him.  Under  these  circumstances,  plants 
which  are  engaged  primarily  in  the  man¬ 
ufacture  of  milk  into  dairy  products 
rather  than  as  suppliers  of  Class  I  milk 
to  the  marketing  area,  will  attempt  to 
place  their  plants  under  regulation  for 
the  sole  purpose  of  obtaining  payments 
out  of  the  equalization  fund.  The  re¬ 
sult  of  this,  however,,  will  be  to  reduce 
the  returns  to  those  farmers  whose  milk 
actually  constitutes  the  regular  source 
of  supply  of  Class  I  milk  for  the  mar¬ 
keting  area. 

It  is  necessary  for  the  reasons  stated, 
therefore,  that  that  milk  which  in  fact 
constitutes  the  regular  and  normal 


sources  of  supply  for  the  marketing  area 
be  distinguished  from  other  milk  which 
might  enter  the  marketing  area.  The 
pool  plant  definition  of  the  order  is  de¬ 
signed  to  identify  the  regular  and  normal 
sources  of  supply  for  the  Akron  market¬ 
ing  area.  This  section  provides  that 
regulated  pool  plants  are  those  from 
which  a  significant  quantity  of  milk  (300 
points  or  more  per  day)  is  disposed  of 
in  the  marketing  area  as  Class  I.  Any 
plant,  no  matter  where  located,  may 
bring  itself  under  regulation  by  per¬ 
forming  in  the  manner  required,  and  any 
plant  may  relieve  itself  of  regulation 
when  it  no  longer  operates  in  a  way  that 
brings  it  within  the  scope  of  the  order. 
Under  these  circumstances,  the  decision 
as  to  whether  a  plant  will  be  fully  regu¬ 
lated  under  the  order  or  will  not  be  sub¬ 
ject  to  regulation  is  determined  by  the 
decision  of  the  plant  operator  himself. 

Since  the  order  provides  for  the  iden¬ 
tification  of  that  milk  which  is  subject 
to  total  regulation  under  the  order,  the 
possibility  remains  that  some  milk  (i.  e. 
other  source  milk)  will  be  disposed  of  in 
the  marketing  area  as  Class  I  which  is 
not  subject  to  total  regulation.  In  fact 
it  was  testified  that  some  quantities  of 
other  source  milk  have  been  disposed  of 
in  each  month  as  Class  I  milk  in  the  mar¬ 
keting  area  either  by  delivery  to  a  plant 
which  would  be  a  pool  plant  under  the 
order,  or  by  sale  by  the  outside  plant 
operator  directly  to  stores  or  to  other 
consumption  outlets  such  as  hotels,  res¬ 
taurants,  or  homes. 

The  attached  order  provides  that 
whenever  total  receipts  from  producers 
are  more  than  110  percent  of  the  total 
Class  I  sales  from  pool  plants  a  payment 
shall  be  made  into  the  equalization  fund 
on  all  milk  which  is  not  priced  under 
this  or  another  Federal  order  and  which 
is  classified  as  Class  I  at  a  rate  equal  to 
the  difference  between  the  Class  I  price 
and  the  Class  II  price.  Payments  at  this 
rate  are  necessary  to  maintain  the  in¬ 
tegrity  of  the  pricing  and  poohng  pro¬ 
visions  of  the  order. 

It  appears  from  the  record  that  essen¬ 
tially  all  of  the  other  source  milk  utilized 
for  Class  I  purposes  in  the  marketing  area 
has  been  of  Grade  A  quality  and,  there¬ 
fore,  similar  in  quality  to  that  regularly 
disposed  of  in  the  marketing  area  for 
Class  I.  It  was  produced  as  part  of  a 
supply  intended  primarily  to  meet  the 
demand  for  milk  for  fluid  consumption 
(or  the  equivalent  of  Class  I  milk  uses 
under  the  order)  in  some  area  other  than 
the  area  specified  to  be  regulated  by  this 
order  but  it  was  not  used  for  such  pur¬ 
poses  in  the  area  for  which  it  was  pro¬ 
duced.  It  was,  instead,  milk  which 
became  surplus  to  the  needs  for  milk  for 
fluid  disposition  in  the  area  for  which  it 
was  produced.  If  the  plant  operator  had 
not  found  a  sale  for  such  milk  within  the 
Akron  marketing  area,  it  would  have 
been  necessary  for  him  to  convert  the 
milk  into  a  manufactured  milk  product. 
The  most  likely  surplus  disposition  of 
this  other  source  milk  would  have  been 
to  plants  engaged  in  processing  milk  into 
such  manufactured  dairy  products  as 
butter,  cheese,  ice  cream,  or  nonfat  dry 
milk  solids. 

Its  value,  therefore,  to  the  operator  of 
the  unregulated  plant  w’as  a  surplus  milk 
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value.  The  Class  II  price  for  milk  under 
the  attached  order  is  based  on  the  value 
of  milk  when  it  is  converted  into  butter 
and  nonfat  dry  milk  solids  or  the  prices 
paid  for  milk  at  a  group  of  midwestem 
condenseries,  and  this  is  the  price  which 
regulated  handlers  are  required  to  pay 
for  milk  when  they  convert  it  into  manu¬ 
factured  products.  The  Class  II  price, 
therefore,  represents  an  accurate  and 
fair  representation  of  the  value  to  the 
receiving  plant  operator  of  surplus  milk 
which  is  disposed  of  as  other  source  milk 
for  Class  I  purposes  in  the  marketing 
area. 

If  unregulated  plant  operators  were  al¬ 
lowed  to  dispose  of  surplus  milk  for  Class 
I  purposes  in  the  regulated  marketing 
area  without  some  compensating,  or  neu¬ 
tralizing,  provision  in  the  order,  it  is 
clear  that  the  disposition  of  such  milk, 
because  of  its  price  advantage  relative  to 
fully  regulated  milk,  would  displace  the 
fully  regulated  milk  in  Class  I  uses  in 
the  marketing  area.  The  plan  of  Con¬ 
gress,  as  contemplated  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  of  returning  minimum  uniform 
prices  to  the  producers  for  the  regulated 
marketing  area,  would  be  defeated. 
Moreover,  inefficiencies  in  the  marketing 
of  milk  would  be  encouraged,  for  the  reg¬ 
ulated  market  would  obtain  its  Class  I 
milk  not  from  the  regular  and  normal 
sources  of  supply  for  the  market  but 
from  other  sources  of  supply  generated 
solely  as  a  result  of  the  price  advantage 
created  for  unregulated  mJ!k  by  the  reg¬ 
ulation  itself.  Providing  for  some  meth¬ 
od  of  compensating  for,  or  neutralizing 
the  effect  of,  the  advantage  created  for 
unregulated  milk  therefore  is  an  essen¬ 
tial  and  necessary  provision  of  this  order. 
Since  the  value  for  Class  I  milk  in  a  reg¬ 
ulated  market  is  established  at  the  level 
of  the  Class  I  price  provided  for  in  the 
order  and  since  the  true  value  of  other 
source  milk  when  disposed  of  in  the  mar¬ 
keting  area  is  the  Class  II  value,  a  pay¬ 
ment  computed  as  the  difference  between 
the  Class  I  price  and  the  Class  II  price 
will  remove  the  advantage  which  other 
source  milk  would  have  when  disposed  of 
for  Class  I  purposes  in  the  marketing 
area. 

A  possible  alternative  method  of  de¬ 
termining  the  rate  of  the  compensatory 
payments  was  mentioned  at  the  hearing. 
Such  rate  would  be  equal  to  the  differ> 
ence  between  the  Class  I  price  and  the 
price  actually  paid  by  a  handler  for  other 
source  milk  of  Grade  A  quality.  Under^ 
the  circumstances  which  prevail  in  the 
Akron  marketing  area,  a  handler  nor¬ 
mally  would  come  into  possession  of  this 
type  of  other  sour(fc  milk  by  purchasing 
it  from  an  unregulated  milk  plant.  The 
milk  which  such  a  handler  receives  under 
these  circumstances  is  at  a  different  stage 
in  the  marketing  process  than  is  the  milk 
which  would  be  priced  under  an  order. 
Order  prices  apply  to  milk  as  received  at 
the  first  plant  from  individual  farmers. 
The  price  paid  by  a  handler  for  other 
source  milk  applies  to  milk  which  has 
already  been  received  at  the  first  plant, 
weighed,  tested,  cooled  and  placed  in  a 
transportation  conveyance.  Obviously, 
the  handler  generally  will  pay  more  for 
other  source  milk  under  this  condition 
than  he  would  for  milk  received  directly 


from  farmers,  for  the  plant  operator  who 
first  receives  the  milk  from  farmers  must 
necessarily  obtain  a  markup  if  he  is  to  be 
recompensed  for  the  services  which  he 
has  performed  on  the  milk.  In  some  sit¬ 
uations,  the  purchase  of  other  source 
milk  might  be  made  from  a  plant  oper¬ 
ated  by  the  same  company  as  the  regu¬ 
lated  plant.  Thus,  the  transaction 
would  be  primarily  a  matter  of  book¬ 
keeping  within  the  same  company  and  it 
would  be  advantageous  to  the  company 
if  the  price  for  the  milk  were  to  be  stated 
as  the  Class  I  price.  For  by  this  means, 
all  compensatory  payments  into  the 
equalization  fund  would  be  avoided. 
Even  between  plants  controlled  by  differ¬ 
ent  companies,  the  advantage  of  showing 
that  the  price  at  which  the  milk  was  ex¬ 
changed  was  at  least  as  high  as  the  Class 
I  price  would  give  great  impetus  to  the 
effectuation  of  paper  transactions  show¬ 
ing  a  price  at  least  equal  to  the  Class  I 
price  while  undisclosed  payments  were 
made  in  order  to  avoid  the  imposition  of 
the  compensatory  payments  into  the 
equalization  fund.  Under  these  circum¬ 
stances,  it  is  impractical  from  an  admin¬ 
istrative  standpoint  to  provide  for  a 
payment  the  actual  amount  of  which  is 
within  the  control  of  parties  to  the  trans¬ 
action.  It  is  essential  instead  that  the 
payment  be  computed  on  an  objective 
basis  and  that  it  be  equal  for  all  handlers 
for  similar  transactions.  The  proposed 
method  of  computing  the  payments  con¬ 
forms  with  these  requirements  but  this 
alternative  method  fails  to  do  so. 

Another  possible  rate '  of  payment 
would  be  based  on  the  difference  between 
the  price  paid  by  the  first  receiver  to 
farmers  and  the  Class  I  price.  It  is  ap¬ 
parent,  however,  that  this  meth9d  would 
be  impractical  also.  The  payment  plans 
which  are  used  by  unregulated  operators 
Include  such  varying  practices  as  paying 
uniform  prices  on  a  straight  utilization 
basis,  paying  on  a  base  and  excess  plan, 
paying  irregular  and  nonuniform  premi¬ 
ums,  absorbing  transportation  charges, 
and  paying  on  a  variety  of  butterfat 
and  location  differentials.  This  wide 
variety  of  payment  plans  would  render 
impossible  an  accurate  ascertainment  of 
the  actual  prices  paid  to  farmers  by  the 
first  receiver.  But  what  is  equally  as 
important,  as  shown  above,  is  that  the 
price  actually  paid  to  farmers  does  not 
determine  the  true  value  of  other  source 
milk  disposed  of  in  the  marketing  area. 
The  true  value  for  such  milk,  irrespec¬ 
tive  of  the  price  paid  for  it  to  farmers, 
is  the  Class  II  value  because  other  source 
milk  disposed  of  in  a  marketing  area  is 
in  fact  the  surplus  of  milk  produced 
primarily  for  sale  in  an  area  outside  of 
the  regulated  marketing  area.  Hence, 
although  other  suggestions  for  com¬ 
puting  the  rate  of  the  compensatory 
charge  have  administrative  and  other 
difficulties  inherent  in  them,  in  the  final 
analysis  even  if  they  were  administra¬ 
tively  feasible,  they  would  not  be  fully 
effective  in  removing  the  advantage 
which  attaches  to  other  source  milk 
when  it  is  used  as  Class  I  milk  in  the 
regulated  marketing  area.  Only  the 
differential  between  the  Class  I  price  and 
the  Class  II  price  accurately  reflects 
this  advantage  and  consequently  only 
this  rate  will  be  fully  effective  in  deal¬ 


ing  with  the  problem  of  integrating 
other  source  milk  (when  used  as  Class 
I)  into  the  regulatory  plan. 

Producers  proposed  that  pool  plants 
purchasing  supplemental  other  source 
milk  be  exempted  from  compensatory 
payments  whenever  they  could  show  to 
the  satisfaction  of  the  market  admini.s- 
trator  that  producer  milk  was  not  avail¬ 
able  either  directly  or  from  other 
handlers,  at  the  Class  I  price. 

There  is  obvious  merit  to  the  pro¬ 
posal  that  compensatory  payments  not 
apply  whenever  the  market  as  a  whole 
is  short  of  producer  milk.  At  times 
when  total  supplies  have  been  short  in 
the  Akron  area,  it  was  testified  that  sup¬ 
plies  available  from  other  areas  have  also 
been  so  limited  and  that  in  such  periods 
other  source  milk  commonly  costs  more 
than  the  local  supplies. 

However,  there  are  several  advantages 
to  measuring  the  adequacy  of  supply  by 
comparing  total  receipts  from  pro¬ 
ducers  with  the  total  Class  I  utilization 
of  pool  plant  handlers,  instead  of  on  a 
definition  of  “availability”.  In  Akron 
there  appears  to  be  some  allocation  of 
milk  between  these  handlers  who  pur¬ 
chase  their  milk  from  the  cooperative 
association.  Among  these  handlers  farm 
pick-up  routes  could  be  diverted  at  the 
Class  I  price  without  involving  inter¬ 
handler  transfer  costs.  However,  other 
handlers  who  have  built  up  their  own 
sources  of  supply  and  equipped  their 
plants  to  utilize  any  seasonal  surpluses 
might  .be  reluctant  to  exchange  milk. 

These  problems  can  be  avoided  by  es¬ 
tablishing  a  ratio  of  producer  receipts 
to  Class  I  sales  from  pool  plants  which 
will,  in  effect,  measure  availability  but 
on  a  thoroughly  objective  basis.  There 
are  no  data  for  the  entire  market,  but  it 
appears  from  the  records  furnished  by 
those  handlers  who  report  to  the  associa¬ 
tion  and  from  general  testimony  that  the 
market  can  be  considered  short  of  pro¬ 
ducer  milk  whenever  receipts  are  less 
than  110  percent  of  gross  Class  I  sales. 
These  partial  data  indicate  that  com¬ 
pensatory  payments  would  not  have  ap¬ 
plied  on  other  source  milk  purchased  by 
handlers  during  January,  September, 
October,  November,  or  December,  1953 
because  producer  milk  was  less  than  110 
percent  of  Class  I  use  in  those  months. 

The  percentage  standard  is  similar  to 
the  availability  proposal  in  that  it  is 
based  on  marketwide  data.  No  handler 
can  obtain  other  source  milk  without  an 
equalizing  payment  merely  by  buying 
short  from  his  own  producers.  He  must 
either  take  on  sufficient  supplies  for  his 
own  use  or  depend  upon  other  handlers 
who  have  supplies  in  excess  of  their 
own  Class  I  needs. 

If  it  should  develop  that  surplus  milk 
from  other  areas  is  made  available  to 
Akron  even  at  times  of  short  supply,  a 
reconsideration  of  the  non-application  of 
compensatory  payments  would  be  in 
order. 

No  compensatory  payments  should  be 
required  on  milk  classified  and  priced 
under  another  Federal  order.  The  close 
relationships  between  the  Cleveland, 
Akron,  and  Stark  County  markets  have 
already  been  described  and  a  modifica¬ 
tion  of  the  proposed  allocation  provision 
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has  also  been  described.  Since  the  Class 

I  prices  in  Akron  and  Stark  County  have 
been  specifically  aligned  with  those 
under  the  Cleveland  order  there  is  no 
prospect  of  handlers  in  any  one  of  the 
three  markets  achieving  a  competitive 
advantage. 

All  funds  collected  from  other  source 
milk  should  be  added  to  the  producer- 
settlement  fund.  Since  the  compensa¬ 
tion  payments  apply  only  when  there  are 
adequate  supplies  of  producer  milk  in 
the  market,  the  payments  will  compen¬ 
sate  producers  for  the  loss  of  income 
represented  by  the  Class  I  sales  of  other 
source  milk. 

The  regulated  handler  should  be  obli¬ 
gated  to  make  the  compensatory  pay¬ 
ments.  There  will  be  no  difference  in 
actual  price  paid  for  milk  whether  the 
payment  is  made  by  the  regulated  han¬ 
dler  or  by  the  operator  of  the  unregu¬ 
lated  plant  from  which  the  other  source 
milk  is  obtained.  However,  the  regulated 
handler  makes  the  actual  distribution  of 
milk  and  reports  its  utilization  to  the 
market  administrator,  therefore  from  an 
administrative  viewpoint  he  is  the  logical 
one  to  make  the  payment. 

(5)  Classification  of  milk.  All  milk 
and  milk  products  received  by  a  handler 
should  be  classified  on  the  basis  of  the 
form  in  which  or  the  purpose  for  which 
it  is  used  as  either  Class  I  milk  or  Class 

II  milk.  Since  skim  milk  and  butterfat 
are  not  used  in  the  same  proportions  in 
most  products  as  they  appear  in  milk  or 
milk  products  received  by  a  handler, 
skim  milk  and  butterfat  should  be  clas¬ 
sified  separately  according  to  their  sep¬ 
arate  uses.  For  milk  products  received 
or  disposed  of  by  a  handler  which  can¬ 
not  be  accurately  tested  for  skim  milk 
and  butterfat  content  and  for  condensed 
products  from  which  water  has  been  re¬ 
moved,  the  amount  of  skim  milk  and 
butterfat  which  was  actually  used  to 
produce  such  products  (or^  if  such  in¬ 
formation  is  not  available,  standard 
factors  of  skim  milk  and  butterfat  used 
to  produce  such  products)  should.be  em¬ 
ployed  to  determine  the  receipts  or  dis¬ 
position  of  skim  milk  and  butterfat  in 
such  products. 

(a)  Classes.  Class  I  utilization  should 
be  all  skim  milk  (including  the  skim  milk 
equivalent  of  concentrated  products) 
and  butterfat  (1)  disposed  of  for  con¬ 
sumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk  for  fluid 
consumption  not  in  hermetically  sealed 
cans,  cream,  including  sour  cream  or  any 
mixture  of  cream  and  milk  or  skim  milk, 
or  (2)  not  accounted  for  as  Class  II 
utilization. 

All  of  the  enumerated  forms  of  fluid 
milk  are  required  by  the  Akron  health 
department,  and  by  the  other  health  au¬ 
thorities  having  jurisdiction  in  the  de¬ 
fined  marketing  area,  to  be  made  from 
milk  produced  on  farms  having  permits 
ior  fluid  use.  The  plants  at  which  such 
milk  is  received  from  producers,  proc¬ 
essed,  and  bottled,  must  also  meet  pre¬ 
scribed  standards,  and  be  covered  by 
permits.  The  sanitary  standards  appli¬ 
cable  to  the  farms  and  plants  are  sub¬ 
stantially  equal  throughout  the  area  and 
the  prices  applicable  to  Class  I  milk  sold 
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anywhere  in  the  area  should,  therefore, 
be  equal. 

Concentrated  milk  has  not  yet  been 
distributed  in  the  marketing  area,  but  it 
has  been  distributed  in  certain  Ohio 
cities.  Proper  classification  of  this 
product  at  this  time  will  prevent  any 
problems  concerning  its  classification  if 
at  some  future  date^a  handler  decides 
to  start  distributing  it.  Concentrated 
milk  must  be  made  from  milk  of  similar 
quality  to  milk  used  in  other  products  for 
fluid  consumption  which  would  be  classi¬ 
fied  in  Class  I.  Products  commonly 
known  as  evaporated  milk  or  condensed 
milk  and  which  are  either  packed  -in 
hermetically  sealed  cans  or  are  used  in 
the  manufacture  of  other  milk  products 
should  not  be  considered  as  concentrated 
milk  and  should  not  be  classified  in  Class 

I  unless  they  are  used  in  the  manufac¬ 
ture  of  milk  products  which  are  in 
Class  I. 

It  is  an  increasingly  common  practice 
to  raise  the  nonfat  solids  content  of  skim 
milk,  buttermilk,  and  flavored  milk 
drinks.  Apparently  this  is  most  com¬ 
monly  accomplished  in  the  Akron  area 
through  the  addition  of  condensed  skim 
milk  made  from  producer  milk  or  milk 
from  other  health-approved  sources. 
The  skim  milk  equivalent  of  these  con¬ 
centrated  fluid  items,  whether  obtained 
by  adding  solids  or  by  partial  condensa¬ 
tion,  should  be  in  Class  I. 

All  milk,  skim  milk,  and  cream  which 
is  received  and  for  which  the  handler 
cannot  establish  utilization  should  be 
classified  as  Class  I  milk  except  for  al¬ 
lowable  shrinkage  in  Class  II.  Any 
other  classification  of  such  milk,  skim 
milk,  or  cream  could  result  in  (1)  some 
advantage  to  handlers  who  fail  to  keep 
adequate  records  of  utilization,  (2)  lack 
of  equality  among  handlers  in  the  prices 
they  pay  for  milk  for  the  same  use,  and 
(3)  failure  of  producers  to  receive  full 
value  of  their  milk  on  the  basis  of  its 
use.  A  handler  can  avoid  classification 
on  this  basis  by  maintaining  complete 
records  of  utilization. 

All  skim  milk  ahd  butterfat  used  to 
produce  products  other  than  the  enu¬ 
merated  forms  of  Class  I  fluid  milk 
should  be  Class  II.  The  more  common 
Class  II  dairy  products  manufactured  by 
Akron  handlers  include  cottage  cheese, 
eggnog,  yoghurt,  aerated  cream,  ice 
cream  and  other  frozen  desserts  or 
mixes,  butter,  cheese,  condensed  milk, 
and  nonfat  dry  milk  solids. 

Some  of  the  cream  obtained  from  pro¬ 
ducer  milk  during  the  flush  months  is 
frozen  and  used  during  the  short 
months,  primarily  in  ice  cream.  Such 
cream  should  be  accounted  for  as  Class 

II  when  frozen  and  stored.  If  any  of  it 
is  subsequently  used  for  Class  I  purposes, 
it  will  be  subject  to  reclassification  at 
that  time. 

Route  returns  and  other  milk  disposed 
of  for  livestock  feeding  should  be  Class 
II,  provided  that  verifiable  evidence  of 
such  disposal  is  available.  Also,  any 
skim  milk  which  may  need  to  be  dumped 
should  be  in  Class  11.  However,  this  can 
be  verified  only  by  witnessing  the  action, 
since  no  independently  verifiable  record 
is  available  for  audit  purpose.  Accord¬ 
ingly,  the  handler  is  required  to  give  ad¬ 
vance  notice  to  the  market  administrator 
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In  order  that  he  can  have  opportunity 
to  have  the  dumping  witnessed. 

Shrinkage  at  a  plant  should  be  deter¬ 
mined  by  subtracting  from  the  total  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
plant  the  total  disposition  of  skim  milk 
and  butterfat,  respectively,  from  such 
plant.  If  the  receipts  at  the  plant  in¬ 
clude  both  producer  milk  and  other 
source  milk,  the  total  shrinkage  should 
be  prorated  between  producer  milk  and 
other  source  milk.  None  of  the  shrink¬ 
age  should  be  assigned  to  milk  received 
from  another  pool  plant  because  the 
shrinkage  on  such  milk  should  be  allowed 
to  the  handler  operating  such  other  pool 
plant.  Shrinkage  on  milk  diverted  from 
farms  to  a  pool  plant  other  than  the 
plant  to  which  such  milk  is  usually  deliv¬ 
ered  should  be  allowed  at  the  plant  at 
which  it  is  actually  first  received.  No 
shrinkage  should  be  allowed  on  milk  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant. 

A  plant  which  is  operated  in  a  reason¬ 
ably  efficient  manner  and  for  which 
complete  and  accurate  records  of  re¬ 
ceipts  and  utilization  are  maintained 
should  have  a  total  shrinkage  of  well  un¬ 
der  two  percent  of  its  total  receipts.  It 
is  concluded  that  any  shrinkage  assigned 
to  producer  milk  which  is  not  more  than 
two  percent  of  total  receipts  of  producer 
milk  should  be  classified  as  Class  II  milk, 
and  any  shrinkage  which  is  in  excess  of 
two  percent  of  such  receipts  should  be 
classified  as  Class  I  milk.  All  shrinkage 
assigned  to  other  source  milk  should  be 
classified  as  Class  II  milk. 

(b)  Transfers.  Provision  is  made  for 
classification  of  milk  transferred  be¬ 
tween  pool  plants  and  between  pool 
plants  and  non-pool  plants.  In  the  case 
of  transfers  between  pool  plants,  trans¬ 
fer  is  permitted  in  any  agreed  class  in 
which  the  transferee  plant  has  utiliza¬ 
tion  in  an  amount  equal  to  or  greater 
than  the  amount  so  transferred,  after  al¬ 
locating  any  other  source  milk,  since 
under  a  marketwide  pool  the  classifica¬ 
tion  of  milk  transferred  between  pool 
plants  may  represent  any  agreed  pro¬ 
ducer  milk  use  without  affecting  the  pay¬ 
ment  to  producers.  Both  handlers  are 
required  to  report  the  transferred  milk 
in  the  agreed  classification;  otherwise 
milk  and  cream  transfers  are  classified 
as  CTlass  I. 

In  the  case  of  transfers  from  a  pool 
plant  to  a  non-pool  plant,  a  requirement 
that  producer  milk  be  allocated  to  the 
higher  value  uses  in  the  transferee  plant 
might  make  it  difficult  for  pool  plant 
operators  to  dispose  of  surplus  milk.  It 
is  concluded  that  transfers  from  a  pool 
plant  to  a  non-pool  plant  in  the  form  of 
milk,  skim  milk  or  cream  should  be  in 
Class  I.  but  that  such  transfers  may  be 
classified  as  Class  II  if  so  reported  by  the 
pool  plan  operator  and  if  the  transferee 
or  another  plant  to  which  the  product 
may  be  moved  by  the  transferee  has  an 
equivalent  use  in  Class  II  and  keeps  books 
and  records  which  make  it  possible  for 
the  market  administrator  to  verify  such 
use. 

(c)  Allocation.  Since  some  handlers 
combine  operations  which  utilize  other 
source  milk  in  the  same  plants  as  those 
which  handle  producer  milk  for  the  fluid 
market,  it  is  necessary  to  provide  a 
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method  for  allocating  such  other  source 
milk  to  the  classes  of  utilization  in  order 
to  determine  the  classification  of  the 
producer  milk.  Since  producer  milk  is 
the  milk  which  is  regularly  available  for 
fluid  consumption  in  the  marketing  area, 
the  method  of  allocation  provides  that 
producer  milk  shall  be  allocated  to  Class 
I  to  the  extent  that  such  use  is  available. 

Handlers  proposed  that  if  during  any 
month  receipts  of  milk  from  producers 
are  less  than  120  percent  of  the  total 
volume  of  Class  I  milk  during  such 
month,  then  other  source  milk  should  be 
allocated  to  Class  I  and  Class  II  milk  in 
the  same  ratio  as  receipts  from  pro¬ 
ducers.  Such  allocation  procedure 
should  not  be  adopted.  The  possibility 
exists  that  handlers  may  be  able  to  ob¬ 
tain  other  source  milk  for  use  in  Class  I 
at  a  pride  below  the  Class  I  price.  In 
view  of  this  possibility,  the  allocation 
procedure  propovsed  by  handlers  allocates 
other  source  milk  to  Class  I  while  some 
producer  milk  is  being  allocated  to  Class 
II.  This  would  offer  an  incentive  to 
handlers  to  maintain  only  nominal  sup¬ 
plies  of  producer  milk  and  to  rely  on 
supplemental  supplies  of  other  source 
milk. 

At  the  hearing  it  was  pointed  out  by 
the  proponents  that  their  original  pro¬ 
posal  for  the  allocation  of  milk  from 
other  Federal  areas  as  other  source  re¬ 
ceipts  under  the  Akron  order  would 
create  serious  problems.  The  original 
proposal  provided  that  all  other  source 
milk  (whether  from  unregulated  or 
other  Federal  sources)  be  allocated  first 
to  any  Class  II  utilization  by  each  Akron 
handler.  This  provision  would  have  had 
no  effect  on  these  handlers  who  distrib¬ 
ute  milk  in  Akron  from  plants  subject 
to  the  Cleveland  or  other  Federal  order, 
since  they  have  no  producers  under  the 
Akron  order.  Also  it  would  not  affect  an 
Akron  handler  in  a  position  similar  to 
that  of  another  dairy  which  was  having 
its  entire  supply  of  milk  bottled  by  a  firm 
subject  to  the  Stark  County  order.  The 
proposal  would,  however,  have  affected 
those  handlers  who  supply  part  of  their 
sales  with  milk  from  local  producers  and 
part  with  milk  bottled  in  two-quart  con¬ 
tainers  at  the  Stark  County  plant.  In 
this  case  the  seasonal  and  daily  excess 
of  producer  milk  under  the  Akron  order, 
which  would  otherwise  be  assigned  to 
Class  II  use,  would  be  allocated  instead 
to  Class  I  to  the  extent  of  the  receipts 
of  the  other  Federal  order  milk.  Clearly, 
the  seasonal  and  daily  reserves  of  milk 
necessary  to  supply  the  exact  quantities 
of  two-quart  milk  bottled  at  the  Stark 
County  plant  was  carried  by  Stark 
County  producers.  Yet  under  the  orig¬ 
inal  proposal,  the  producers  at  the  Ak¬ 
ron  plant  would  get  Class  I  credit  for 
milk  which  should  properly  be  consid¬ 
ered  as  reserve  supply  for  the  quantities 
of  milk  actually  bottled  at  the  Akron 
plant  for  fluid  distribution. 

In  addition  to  these  recognized  inade¬ 
quacies,  it  was  brought  out  at  the  hear¬ 
ing  that  other  types  of  intermarket 
movements  of  milk  are  growing  rapidly. 
•  The  most  notable  current  instance  is  the 
direct  distribution  of  milk  by  one  of  the 
Akron  handlers  in  the  Cleveland  and 
Stark  County  marketing  areas.  How¬ 
ever,  Cleveland  handlers  also  distribute 


milk  in  the  Akron  area,  and  firms  with 
plants  in  each  of  two  or  more  areas  have 
already  consolidated  tHeir  manufactur¬ 
ing  operations  or  removed  them  entirely 
from  their  regulated  plants,  and  other 
consolidations  might  conceivably  occur 
which  would  affect  intermarket  classifi¬ 
cation  and  pricing. 

A  suggested  solution  advanced  by  the 
Akron  producers  would  apply  only  to  such 
cases  as  that  of  the  Akron  handler  whb 
gets  a  portion  of  his  milk  from  a  Stark 
County  handler.  It  was  suggested  that 
a  portion  of  the  Class  I  milk  bottled  by 
the  Stark  County  handler  for  the  Akron 
distributors  be  credited  to  the  Akron  pro¬ 
ducers.  This  suggestion  is  based  upon 
the  premise  that  the  Akron  handler 
formerly  obtained  all  of  his  milk  locally 
and  that  the  change  in  his  operations  de¬ 
prives  Akron  producers  of  part  of  their 
Class  I  sales. 

It  must  be  recognized,  however,  that  all 
types  of  changes  in  the  location  of  han¬ 
dlers’  plants  and  in  their  areas  of  dis¬ 
tribution  may  involve  changes  in  their 
procurement  of  milk.  Such  changes 
have  not  been  controlled  within  any  of 
the  Federally  regulated  marketing  areas 
and  should  not  be  subject  to  allocation 
between  such  closely  interrelated  areas 
as  Cleveland,  Akron  and  Stark  County. 

It  is  concluded  that  milk  in  bottled 
form  classified  and  priced  under  an¬ 
other  Federal  order  should  be  assigned 
to  the  same  utilization  under  the  Akron 
order  as  under  the  other  order,  as  well  as 
being  exempt  from  the  price  provisions 
of  the  Akron  order. 

Bulk  milk  may  be  purchased  from 
other  Federal  areas  to  supplement  an 
Akron  handler’s  local  supplies.  Such 
milk  will  be  classified  and  priced  under 
the  other  Federal  order,  but  the  classi¬ 
fication  thereunder  may  depend  upon 
how  it  is  allocated  under  the  Akron  or¬ 
der.  On  milk  obtkined  from  a  Cleve¬ 
land  pool  plant,  for  example,  the  classi¬ 
fication  imder  the  Akron  order  would 
determine  the  classification  under  the 
Cleveland  order.  However,  milk  ob¬ 
tained  from  a  Chicago  pool  plant  would 
automatically  be  Class  I  under  the  Chi¬ 
cago  order,  regardless  of  its  Akron  class¬ 
ification,  because  it  had  been  moved  out¬ 
side  the  “surplus  milk  manufacturing 
area”  as  defined  in  the  Chicago  order. 
The  Akron  order  should  give  the  local 
producers  priority  on  Class  I  sales  over 
the  milk  from  other  Federal  sources. 
'The  attached  order  provides  that  other 
source  milk  from  unregulated  plants  be 
first  assigned  to  any  Class  II  utilization 
of  the  Akron  handler.  Then  any  other 
source  milk  obtained  from  plants  regu¬ 
lated  under  another  Federal  order  is 
assigned  to  any  remaining  Class  II  utili¬ 
zation.  Such  allocation  will  encourage 
handlers  to  purchase  other  source  milk 
only  when  producer  milk  is  not  available. 
At  such  times,  of  course,  there  would  be 
little  or  no  producer  milk  in  Class  II  to 
be  affected  by  allocation. 

If  the  total  of  all  Class  I  and  Class  n 
milk  in  producer  milk  so  computed  ex¬ 
ceeds  the  amount  of  producer  milk  re¬ 
ported  to  have  been  received  at  the 
plant  for  which  the  computation  is  being 
made,  such  excess  (commonly  referred 
to  as  “overnm”)  should  be  assigned  first 
to  any  Class  n  utilization  remaining 


after  the  foregoing  allocation,  and  any 
remainder  to  Class  I.  Any  overrun  at 
a  pool  plant  should  be  paid  for  by  the 
handler  operating  the  plant  at  the  price 
for  the  class  to  which  such  overrun  was 
allocated.  Payment  for  such  overrun 
could  be  a  result  of  underweighing  or 
undertesting  producers’  milk  or  of  fail¬ 
ing  to  maintain  complete  and  accurate 
records  of  the  receipts  and  utilization  of 
producer  milk. 

(6)  Class  prices.  The  Class  I  products 
are  those  in  which  the  fluid  milk  pro¬ 
ducers  are  primarily  interested.  It  is 
this  Class  of  products  which  requires 
extra  effort  and  expense  to  meet  the 
strict  sanitation  requirements,  provide  a 
year-around  supply,  and  undertake  the 
extra  hauling  which  is  commonly  in¬ 
volved.  Handlers  must  be  charged  a 
suflBciently  high  price  for  the  milk  used  in 
Class  I  to  attract  an  adequate  supply 
of  milk  for  the  market.  The  seasonal 
and  daily  excess  of  Class  II  milk,  on  the 
other  hand,  must  either  be  disposed  of  to 
manufacturing  plants  or  manufactured 
into  products  made  from  milk  which  can 
be  produced  under  less  stringent  con¬ 
ditions. 

(a)  Class  I  price.  For  the  first  24 
months  of  the  operation  of  an  order  for 
the  Akron  area,  the  minimum  Class  I 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  should  be  5 
cents  less  than  that  prevailing  under  Or¬ 
der  No.  75  regulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketing 
area  for  milk  delivered  to  plants  located 
in  the  marketing  area. 

Some  time  after  the  order  has  been  in 
operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permanent  Class 
I  price  provisions.  At  such  time  consid¬ 
erable  marketwide  data  on  all  aspects  of 
the  problem  will  have  become  available, 
and  variations  in  the  price-making 
method  which  might  then  seem  to  pro¬ 
vide  a  more  satisfactory  price  for  the 
Akron  marketing  area  may  be  given 
thorough  consideration. 

■  There  are  several  reasons  for  adopting 
the  Cleveland  Class  I  price  of  milk,  less 
5  cents,  as  being  the  most  appropriate 
price  available  for  the  first  several 
months  of  operation  of  the  Akron  order. 
One  is  that  the  supply  of  milk  for  Akron 
is  obtained  from  farms  located  com¬ 
paratively  close  to  the  market.  The  milk 
is  hauled  directly  from  the  farms  to  the 
bottling  plants  from  which  it  is  distrib¬ 
uted  in  the  marketing  area;  none  of  the 
bottling  plants  obtain  regular  supplies 
from  country  supply  plants.  In  order 
to  maintain  this  supply  of  milk,  the 
prices  paid  farmers  must  be  closely  in 
line  with  those  paid  to  Cleveland  ship¬ 
pers,  since  the  Cleveland  milkshed  com¬ 
pletely  envelope  the  Akron  territory. 
The  prices  must  also  be  in  line  with 
those  established  under  the  Stark  County 
order,  since  Akron  and  Stark  County 
producers  are  intermingled  in  the  area 
south  of  Akron. 

If  the  procurement  of  milk  was  the 
only  price  problem  involved,  the  class 
prices  under  the  Akron  order  could  be 
established  at  such  levels  as  to  result  in 
blend  prices  relative  to  those  paid  under 
the  Cleveland  and  Stark  County  orders 
which  would  discourage  the  Akron 
shippers  from  shifting  to  the  other  mar- 
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kets.  In  the  absence  of  any  order  price 
regulation,  the  smaller  secondary  mar¬ 
kets  like  Akron  which  are  located  within 
the  milkshed  of  a  large  primary  market 
like  Cleveland  tend  to  obtain  their  sup¬ 
plies  from  the  closest  farms.  The  han¬ 
dlers  in  the  large  primary  market,  either 
individually  or  in  aggregate,  tend  to  by¬ 
pass  the  secondary  markets  and  develop 
country  plant  sources  of  supplies  in  more 
distant  areas  from  which  the  milk  is 
hauled  in  tank  load  lots.  This  practice 
by  the  secondary  markets  of  obtaining 
their  comparatively  small  supplies  lo¬ 
cally,  while  the  primary  market  relies 
upon  country  plant  sources  from  which 
tank  load  shipments  are  feasible,  should 
not  be  hindered  by  the  order. 

However,  the  procurement  of  the 
supply  of  milk  is  not  the  only  aspect  of 
intermarket  competition  which  must  be 
considered  in  establishing  the  Class  I 
price  in  Akron.  Sales  competition  be¬ 
tween  Akron  handlers  and  those  regu¬ 
lated  under  the  Cleveland  and  Stark 
County  orders  is  exceptionally  keen. 
Some  phases  of  the  competition  have 
already  been  described  under  the  topic 
‘  Marketing  Area”.  The  one  milk  com¬ 
pany  has  extensive  sales  in  the  Cleve¬ 
land  and  Stark  County  areas  from  its 
plant  at  Stow,  Ohio.  This  company  also 
is  a  major  handler  in  the  Akron  terri¬ 
tory,  which  is  supplied  from  this  firm’s 
large  plant  at  Cuyahoga  Falls.  There 
are  substantial  sales  by  several  Cleve¬ 
land  handlers  in  the  Akron  marketing 
area  and  direct  competition  exists  be¬ 
tween  Cleveland  and  Akron  handlers  in 
the  territory  between  the  two  marketing 
areas.  Relations  between  Stark  County 
and  Akron  handlers  are  even  more  di¬ 
rect;  one  of  the  Stark  County  handlers 
bottles  the  entire  supply  of  milk  for  one 
Akron  area  handler  and  bottles  milk  in 
2-quart  paper  containers  for  three  other 
handlers  whose  principal  distribution  is 
in  the  Akron  area.  The  Cleveland  han¬ 
dlers  whose  plants  are  located  in  that 
city  must,  of  course,  pay  at  least  the 
f.  o.  b.  market  Class  I  price  for  all  milk 
distributed  from  such  plants.  However, 
Cleveland  handlers  whose  plants  are  lo¬ 
cated  not  more  than  60  miles  from  the 
Cleveland  city  hall  must  also  pay  the 
f.  0.  b,  prices  for  all  milk  distributed 
from  such  plant  for  Class  I  purposes 
even  though  the  minimum  price  to  pro¬ 
ducers  in  the  30-60  mile  zone  is  13  cents 
less  than  the  market  price.  The  Stow, 
Ohio,  plant  of  the  Lawson  Milk  Company 
and  the  Wooster  Farm  Dairy,  at 
Wooster,  are  within  the  60 -mile  zone. 
Sales  by  Stark  County  handlers  and  the 
milk  bottled  for  Akron  distributors  by  a 
Stark  County  handler  are  paid  for  at 
the  Stark  County  Class  I  price.  The 
Class  I  price  for  milk  received  at  plants 
holding  health  permits  from  Canton, 
Alliance,  or  Massillon  is  5  cents  less  than 
the  Cleveland  Class  I  price  for  milk 
delivered  to  city  plants. 

The  Class  I  price  under  the  Cleveland 
order  is  determined  by  adding  a  Class  I 
differential  to  the  value  of  manufactured 
®ilk.  The  value  of  manufactured  milk 
IS  the  higher  of  two  basic  formula  prices, 
one  being  the  average  price  reported  paid 
w  farmers  by  a  list  of  midwest  con- 
nenseries,  and  the  other  being  a  formula 
’^nich  measured  the  value  of  milk  used 


for  manufacturing  butter  and  nonfat 
dry  milk  solids.  The  Class  I  differen¬ 
tial  is  90  cents  per  hundredweight  dur¬ 
ing  April,  May  and  June,  the  months  of 
flush  production;  $1.90  during  August 
through  January,  the  months  of  lowest 
production;  and  $1.45  during  the  inter¬ 
mediate  months  of  February,  March  and 
July.  These  stated  Class  I  differentials 
are  further  subject  to  a  supply-demand 
adjustment  which  raises  the  Class  I  dif¬ 
ferential  whenever  supplies  are  below 
normal  in  relation  to  sales,  and  lowers 
it  whenever  supplies  are  excessive  in  re¬ 
lation  to  sales.  The  supply-demand 
adjustment  is  limited  to  plus  or  minus 
25  cents.  It  is  concluded  that  this  same 
system  of  pricing  is  as  appropriate  to 
the  conditions  of  supply  and  demand  of 
milk  in  Akron  as  in  Cleveland,  and  that 
the  two  markets  are  so  closely  competi¬ 
tive  both  in  the  procurement  and  dis¬ 
tribution  of  milk  approximately  the 
same  Class  I  price  should  prevail  in  both 
markets. 

Adopting  a  Class  I  price  which  is  the 
same  as  that  under  the  Stark  County 
order,  and  only  5  cents  below  that  of  the 
Cleveland  order  would  assure  substan¬ 
tial  equality  between  the  cost  of  Class  I 
milk  to  all  handlers  in  the  three  markets. 
This  similarity  of  prices  would  prevent 
the  substantial  changes  in  sales  terri¬ 
tories,  location  of  plants,  and  procure¬ 
ment  policies  which  would  be  virtually 
certain  to  result  if  there  were  any  sub¬ 
stantial  differences  in  the  Class  I  prices 
in  these  markets.  It  appears  probable 
that  this  similarity  of  Class  I  prices  will 
result  in  a  higher  blend  price  to  the 
Akron  producers  than  is  paid  under  the 
Cleveland  order.  The  data  reported  by 
those  handlers  who  purchase  milk  from 
the  cooperative  associations  indicate  a 
substantially  higher  percentage  of  Class 
I  utilization  than  occurs  under  the  Cleve¬ 
land  order.  Although  data  were  not 
available  for  the  other  Akron  handlers, 
experience  in  other  markets  where  there 
is  no  marketwide  pool  indicates  that 
their  utilization  may  also  be  compara¬ 
tively  high.  If  such  a  difference  in  blend 
prices  materializes,  Cleveland  shippers 
may  wish  to  switch  to  the  Akron  market. 
However,  even  if  such  switch  occurs,  it 
will  have  only  minor  affect  upon  Cleve¬ 
land  supplies,  since  a  shift  by  a  compara¬ 
tively  small  proportion  would  equalize 
the  Akron  and  Cleveland  blend  prices. 

The  conclusion  that  the  Akron  Class 
I  price  be  5  cents  below  the  Cleveland 
price  instead  of  fully  equal  to  it  reflects 
the  discount  on  fluid  cream  contained  in 
the  Cleveland  order.  In  the  Akron  order 
the  butterfat  and  skim  mi^k  content  of 
fluid  cream  is  in  Class  I,  at  the  same 
price  as  the  components  of  fluid  milk 
and  other  Class  I  items.  Under  the 
Cleveland  order  the  prices  of  the  butter- 
fat  and  skim  milk  components  of  fluid 
cream  are  determined  by  deducting  45 
cents  per  hundredweight  from  the  price 
of  fluid  milk  of  3,5  percent  butterfat  con¬ 
tent  and  allocating  70  percent  of  the  re¬ 
sultant  price  as  the  value  of  the  3.5 
pounds  of  fat  and  30  percent  as  the 
value  of  the  96.5  pounds  of  skim  milk. 
At  the  prices  which  prevailed  during  the 
calendar  year  1953  the  quantities  of  fluid 
cream  sold  under  the  Cleveland  order 
reduced  the  total  Class  I  price  5.5  cents 


per  hundredweight  of  milk  below  the 
price  which  would  have  prevailed  if 
there  had  been  no  discount  on  fluid 
cream.  This  computation  is  based  up>on 
the  announcements  of  minimum  Class 
prices  to  handlers  and  minimum  blend 
prices  payable  to  producers,  as  issued  by 
the  Cleveland  market  administrator. 
Official  notice  of  such  data  is  hereby 
taken.  In  order  to  assure  equality  in 
the  level  of  the  Class  I  prices  paid  by 
Akron  handlers  with  those  under  the 
Cleveland  and  Stark  County  orders,  the 
Akron  Class  I  price  should  be  5  cents 
less  than  the  Cleveland  Class  I  price 
applicable  to  fluid  milk. 

(b)  Class  II  price.  The  Class  II  price 
should  be  equal  to  the  average  paid  for 
milk  of  3.5  percent  butterfat  content  at 
15  midwest  condenseries  or  a  formula 
based  on  market  prices  of  butter  and 
nonfat  dry  milk  solids,  whichever  is 
higher. 

The  butter-powder  formula  should  be 
the  same  as  that  used  for  the  pricing  of 
Class  II  milk  under  the  Stark  County 
order  and  as  a  basic  formula  under  both 
the  Stark  County  and  Cleveland  orders. 
This  formula  uses  the  market  prices  of 
butter  and  powder  to  measure  the  value 
of  milk  used  for  their  manufacture. 
Three  cents  is  deducted  from  the  price 
of  92-score  butter  at  Chicago,  the  result 
is  multiplied  by  an  overrun  factor  of  1.2, 
and  this  result  in  turn  is  multiplied  by 
the  basic  fat  test  (3.5)  as  a  measure  of 
the  value  of  the  butterfat  content.  To 
this  butterfat  value  is  added  the  skim 
milk  value  computed  by  deducting  5.5 
cents  from  the  average  of  the  market 
prices  for  spray  and  roller  process  non¬ 
fat  dry  milk  solids,  f.  o.  b.  cars  or  trucks 
at  manufacturing  plants  in  the  Chicago 
area,  and  multiplying  the  result  by  a 
yield  factor  of  8.2,  the  quantity  of  solids 
obtainable  from  96.5  pounds  of  skim 
milk. 

Data  on  the  quantities  of  Class  H  milk 
were  not  made  available  for  all  of  the 
Akron  area  distributors  at  the  hearing. 
However,  a  compilation  submitted  by  the 
producers  shows  the  percentage  of  pro¬ 
ducer  milk  used  in  each  of  three  cate¬ 
gories  as  reported  by  the  six  firms  which 
purchased  milk  from  the  association  in 
1953.  These  data  disclosed  that  in  the 
calendar  year  1953  only  11  percent  of 
milk  received  from  the  producers  was 
utilized  for  purposes  other  than  fluid 
milk  and  cream.  No  milk  was  reported 
so  used  in  the  months  of  October  and 
November,  and  the  maximum  percentage 
in  excess  of  fluid  needs  occurred  in  May 
when  the  percentage  reached  25.  These 
data  demonstrated  that  a  remarkably 
high  percentage  of  milk  received  from 
producers  at  these  plants  is  utilized  for 
fluid  milk  and  cream. 

It  was  testified  that  several  handlers 
have  equipped  their  plants  to  manufac¬ 
ture  cottage  cheese  and  ice  cream  as  a 
means  of  making  the  most  efficient  and 
profitable  use  of  the  seasonal  excess  of 
milk  delivered  by  producers.  Two  of  the 
larger  handlers  have  minimized  the 
handling  of  flush  season  receipts  by  de¬ 
veloping  health-inspected  sources  of 
milk  which  were  drawn  upon  only  during 
the  fall  and  winter  season  of  low  pro¬ 
duction.  Such  measures  as  these  have 
greatly  reduced  the  necessity  of  physi- 
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cally  transporting  much  of  the  season¬ 
ally  excess  milk  from  the  bottling  plants 
to  manufacturing  plants.  Even  in  those 
instances  when  supplies  from  producers 
are  in  excess  of  those  which*  can  be  ac¬ 
commodated  in  the  handlers’  plants,  it 
is  frequently  possible  to  divert  the  milk 
from  farm  pickup  routes  directly  to  man¬ 
ufacturing  plants,  thereby  avoiding  the 
extra  expense  of  receiving  such  milk  at 
the  bottling  plants  and  transporting  it 
back  to  a  manufacturing  outlet. 

It  is  difficult  to  place  a  precise  valua¬ 
tion  on  the  excess  milk.  Its  value  is  com¬ 
paratively  low  on  such  quantities  as  must 
be  received  at  bottling  plants  and  trans¬ 
ported  considerable  distances  for  manu¬ 
facture;  on  the  other  hand  its  value 
is  comparatively  high  in  terms  of  the 
alternative  cost  for  milk  suitable  for  use 
in  the  manufacture  of  cottage  cheese  or 
ice  cream  delivered  to  Akron  handlers’ 
plants  from  other  sources.  When  the 
excess  of  supplies  of  producer  milk  can 
be  utilized  in  handlers’  plants,  it  should 
command  an  appreciable  premium  over 
the  basic  formula  prices  which  refer  to 
strictly  manufacturing  grade  milk. 
Such  premium  reflects  the  higher  qual¬ 
ity  of  producer  milk  and  the  absence  of 
transportation  or  container  costs. 

It  is  concluded  that  the  Class  II  price 
will  permit  the  orderly  and  efficient  dis¬ 
posal  of  milk  not  needed  for  fluid  use 
without  encouraging  handlers  to  add 
producers  in  excess  of  those  needed  to 
supply  their  needs  for  fluid  milk  and 
cream  in  the  months  of  lowest  produc¬ 
tion. 

(c)  Handler  butterfat  differentials. 
The  Class  I  and  Class  II  prices  under  the 
order  should  be  stated  in  terms  of  the 
price  per  hundredweight  of  milk  con¬ 
taining  3.5  percent  of  butterfat.  The 
price  applicable  to  milk  of  a  butterfat 
content  other  than  3.5  percent  should  be 
stated  in  terms  of  a  butterfat  differen¬ 
tial,  i.  e.,  the  amount  by  which  the  price 
at  basic  test  is  raised  or  lowered  for  each 
one  tenth  of  one  percent  that  the  test 
differs  from  3.5  percent.  The  Class  I  but¬ 
terfat  differential  should  be  0.13  times 
the  price  per  pound  of  92  score  butter  at 
Chicago,  and  the  Class  II  butterfat  dif¬ 
ferential  should  be  0.115  times  the  butter 
price. 

The  butterfat  and  skim  milk  utilized  in 
each  class  is  accounted  for  separately 
under  most  of  the  Federal  orders,  includ¬ 
ing  all  those  in  Ohio.  The  price  per 
hundredweight  of  milk  must,  of  course, 
be  allocated  to  the  skim  milk  and  but¬ 
terfat  components.  In  most  orders 
throughout  the  United  States  this  is  ac¬ 
complished  by  specifying  a  basic  butter¬ 
fat  test  and  a  butterfat  differential, 
which  is  the  amount  to  be  added  or  sub¬ 
tracted  from  the  announced  price  for 
each  one  tenth  of  one  percent  variation 
in  butterfat  content.  However,  under 
the  Cleveland,  Stark  County,  and  Lima 
orders  the  3.5  percent  price  is  only  an  in¬ 
termediate  computation;  official  class 
prices  are  then  computed  and  announced 
separately  per  hundredweight  of  butter¬ 
fat  and  per  hundredweight  of  skim  milk. 
There  is  no  substantive  difference  be¬ 
tween  the  two  methods  of  computing  and 
announcing  class  prices.  The  butterfat 
price  differential  is  more  simply  stated, 
focuses  attention  on  the  3.5  price,  and  is 


used  in  the  great  majority  of  orders 
which  utilize  a  butterfat  and  skim  milk 
accounting  system.  It  should,  therefore, 
be  used  in  Akron. 

In  the  original  Notice  of  Hearing,  it 
was  proposed  by  producers  that  the  Class 
I  price  for  3.5  milk  be  allocated  to  butter¬ 
fat  and  skim  milk  in  the  same  ratio  as 
the  basic  butter-powder  formula,  which 
is  the  price  comprised  of  the  values  of 
butterfat  and  skim  milk  in  milk  used  for 
manufacturing  purposes.  At  the  hear¬ 
ing  they  modifled  this  proposal  to  provide 
that  the  value  of  a  hundred  pounds  of 
Class  I  butterfat  be  set  at  a  fixed  ratio 
of  130  times  the  price  per  pound  of  92 
score  butter  at  Chicago  and  that  skim 
milk  be  assigned  the  residual  value  ob¬ 
tained  by  deducting  the  value  of  3.5 
pounds  of  butterfat  from  the  3.5  price 
per  hundredweight  of  Class  I  milk.  The 
modification  would  reduce  the  value  of 
Class  I  butterfat  and  keep  it  at  a  fixed 
relationship  to  butter  in  all  months  of 
the  year.  Skim  milk  values,  of  course, 
would  be  correspondingly  increased. 
The  modification  reflects  an  increasing 
consumer  demand  for  skim  milk  and 
skimmed  or  partly  skimmed  milk  drinks, 
and  a  decreasing  consumer  demand 
for  cream  and  other  high-butterfat 
products. 

Producers  proposed  that  the  Class  n 
price  be  allocated  to  butterfat  and  skim 
milk  in  the  same  ratio  as  contained  in 
the  basic  formula  butter-powder  price. 
In  the  basic  formula  butterfat  is  valued 
at  the  price  per  pound  of  92-score  butter 
in  Chicago  less  3  cents,  multiplied  by  an 
overrun  factor  of  120.  If  the  local  plant 
price  is  above  the  Class  11  butter-powder 
formula  price,  the  Class  n  butterfat 
value  will  be  correspondingly  higher. 
On  balance,  it  appears  that  a  Class  n 
butterfat  differential  equal  to  0.115  times 
the  market  price  of  butter  will  achieve 
substantially  the  same  allocation  be¬ 
tween  butterfat  and  skim  milk  as  was 
proposed. 

(7)  Payments  to  producers — (a)  Type 
of  pool.  It  is  concluded  that  the  sales 
proceeds  from  all  pool  plants  should  be 
combined  on  a  market-wide  basis  for  dis- 
tribqj;ion  to  the  producers. 

A  market-wide  form  of  pooling  was 
proposed  by  producers  and  was  not 
opposed  by  any  of  the  handlers.  The 
alternative  is  a  system  of  individual-han¬ 
dler  pooling  whereby  the  producers  sup¬ 
plying  each  of  the  regulated  handlers  is 
paid  a  blend  price  based  upon  the  pro¬ 
portionate  Class  I  and  Class  II  sales  of 
that  particular  handler.  For  many  years 
the  cooperative  association  of  producers 
in  the  Akron  market  sold  the  milk  of  its 
members  to  handlers  under  a  classified 
price  plan,  and  distributed  the  proceeds 
through  a  market-wide  pool.  Under 
such  a  pool  all  producers  received  the 
same  minimum  price  for  milk  at  3.5  per¬ 
cent  butterfat  content  delivered  to  pool 
plants.  (This  uniform  price  is,  of  course, 
subject  to  adjustment  for  varying  per¬ 
centages  of  butterfat  content  and  pro¬ 
ducers  may  also  be  charged  different 
rates  for  hauling  this  milk  from  farm  to 
plant.)  An  important  advantage  of  a 
market-wide  pool  is  that  the  uniformity 
of  payments  to  producers  allows  handlers 
either  to  equip  their  plants  to  manufac¬ 
ture  the  seasonal  and  daily  surpluses  of 


milk,  or  to  minimize  their  handling  of 
such  milk,  without  affecting  the  blend 
price  paid  to  the  i>articular  shippers  who 
deliver  regularly  to  their  plants.  Some  of 
the  Akron  handlers  are  equipped  to  util¬ 
ize  seasonally  surplus  milk  from  their 
own  producers  and  from  other  handlers 
in  the  market,  while  some  handlers  have 
virtually  no  facilities  in  their  plants  for 
the  manufacture  of  dairy  products.  One 
further  reason  for  prefering  a  market¬ 
wide  pool  in  Akron  to  individual-handler 
pooling  is  that  both  the  Cleveland  and 
Stark  County  orders  provide  for  market¬ 
wide  pools.  Having  a  similar  pool  in 
Akron  will  facilitate  shifts  of  producers 
in  response  to  changes  in  local  demands 
and  patterns  of  distribution  or  other 
factors  which  may  affect  one  market 
more  than  the  others.  This  follows  from 
the  fact  that  individual  handlers  can 
add  shippers  without  appreciably  low¬ 
ering  the  prices  payable  to  their  own 
producers,  thereby  jeopardizing  the  re¬ 
turns  to  their  previous  regular  shippers. 

(b)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  price.  Payments  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  if  the  co¬ 
operative  association  makes  a  written  re¬ 
quest  for  such  payments  and  if  the 
producer  has  given  the  (sooperative  as¬ 
sociation  written  authorization,  in  the 
form  of  a  contract  or  in  any  other  form, 
to  collect  such  payments.  The  associa¬ 
tion’s  request  should  also  agree  to 
indemnify  the  handler  for  any  loss  in¬ 
curred  because  of  an  improper  claim.  In 
making  such  payments  for  producer  milk 
to  a  cooperative  association  the  handler 
should  at  the  same  time  furnish  the  co¬ 
operative  association  with  a  statement 
showing  the  name  of  each  producer  for 
whom  payment  is  being  made  to  the  co¬ 
operative  association,  the  volume  and 
average  butterfat  content  of  milk  de¬ 
livered  by  each  such  producer,  and  the 
amount  of  and  reasons  for  any  deduc¬ 
tions  which  the  handler  withheld  from 
the  amount  payable  to  each  producer. 
This  statement  is  necessary  so  the  co¬ 
operative  association  can  make  proper 
distribution  of  the  money  it  collects  to 
producers  for  whom  it  collects. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer  members,  it 
cannot  re-blend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  Such  re¬ 
blending  may  be  desirable  in  connection 
with  profits  or  losses  on  milk  diverted  by 
an  association  to  nonpool  plants  or  on 
milk  sold  for  fluid  use  in  other  marketing 
areas. 

(c)  Producer-settlement  fund.  Since 
all  producers  are  to  receive  the  same 
price  for  milk  (except  for  butterfat  dif¬ 
ferentials)  ,  and  since  the  amount  which 
the  order  requires  a  particular  handler 
to  pay  for  his  milk  may  be  more  or  less 
than  the  amount  he  is  required  to  pay  to 
producers  or  cooperative  associations, 
some  method  of  balancing  these  amounts 
is  necessary.  A  producer-settlement 
fund  should  be  established  for  this  pur¬ 
pose.  All  handlers  who  are  required  to 
pay  more  for  their  milk  on  the  basis  of 
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their  utilization  than  they  are  required 
to  pay  to  producers  or  cooperative  asso¬ 
ciations  should  pay  the  difference  "into 
the  producer-settlement  fund;  and  all 
handlers  who  are  required  to  pay  more 
to  producers  or  cooperative  associations 
than  they  are  required  to  pay  for  their 
milk  on  the  basis  of  utilization  should 
receive  the  difference  from  the  producer- 
settlement  fund.  Amounts  paid  into  and 
out  of  the  producer-settlement  fund  for 
this  purpose  will  be  equal,  except  for 
minor  differences  that  may"  result  from 
rounding  off  uniform  prices.  In  order 
to  permit  this  rounding  off  of  prices,  to 
allow  for  unavoidable  delays  in  receiv¬ 
ing  payments  from  handlers,  and  to  per¬ 
mit  payments  to  be  made  to  any  handler 
which  audit  by  the  market  administra¬ 
tor  reveals  is  due  such  handler  from  the 
producer-settlement  fund,  a  reserve 
should  be  held  in  the  producer-settle¬ 
ment  fund  at  all  times.  The  amount  of 
the  reserve  contemplated  in  the  proposed 
order  should  be  sufficient  for  these  pur¬ 
poses,  This  reserve  would  be  adjusted 
each  month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers.  In  order  to  reduce 
the  possibility  of  this  occurring,  milk  re¬ 
ceived  by  any  handler  who  has  not  made 
payments  required  of  him  into  the  pro¬ 
ducer-settlement  fund  should  be  elimi¬ 
nated  in  the  computation  of  the  uniform 
price  in  subsequent  months  until  such 
handler  has  completed  all  delinquent 
payments. 

(d)  Producer  butter  fat  differential. 
The  uniform  prices  should  be  computed 
for  milk  containing  3.5  percent  of  butter- 
fat.  This  follows  past  market  practice. 
In  distributing  proceeds  to  producers  a 
differential  should  be  established  for 
milk  containing  more  or  less  than  3.5 
percent  of  butterfat. 

Such  differential  should  correspond  to 
the  weighted  average  values  of  the 
butterfat  and  skim  milk  in  producer 
milk  utilized  by  handlers  in  Class  I  and 
Class  II.  This  follows  the  same  princi¬ 
ple  as  the  payment  of  a  uniform  price 
to  all  producers.  Each  producer  shares 
equally  in  the  total  value  of  the  handlers’ 
Class  I  and  Class  II  utilization,  at  the 
basic  test  of  3.5  percent  butterfat.  It  is 
equally  appropriate  that  each  should 
receive  the  average  utilization  value  of 
the  butterfat  and  skim  milk  components 
for  milk  testing  above  or  below  3.5  per¬ 
cent.  A  weighted  average  will  give  but¬ 
terfat  a  somewhat  higher  value  and  skim 
milk  a  proportionately  lower  value  than 
those  proposed  by  producers;  the  Class 
I  butterfat  differential  is  1.3  times  the 
butter  price  and  the  Class  II  factor  is 
115  whereas  producers  proposed  a  dif¬ 
ferential  just  fractionally  over  the  butter 
price  without  allowing  for  a  yield  factor. 


(8)  Administrative  provisions.  The 
remaining  provisions  of  the  order  are 
of  a  general  administrative  nature,  are 
incidental  to  the  other  provisions  of  the 
order,  and  are  necessary  for  the  proper 
and  efficient  administration  of  the  order. 
They  provide  for  the  selection  of  a  mar¬ 
ket  administrator,  define  his  powers  and 
duties,  provide  for  an  administrative 
assessment,  prescribe  the  information  to 
be  reported  by  handlers  and  set  forth 
the  rules  to  be  followed  In  making  the 
computations  required  by  the  order. 
They  also  prescribe  the  length  of  time 
that  records  must  be  retained  and  pro¬ 
vide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  orders,  and  except  as 
set  forth  below  require  no  comment. 

(a)  Expenses  of  administration.  As 
his  share  of  the  expenses  of  administer¬ 
ing  this  order  each  handler  should  pay 
not  in  excess  of  3  cents  per  hundred¬ 
weight  with  respect  to  all  producer  milk 
received,  and  all  other  source  milk  re¬ 
ceived  at  a  pool  plant  which  was  classi¬ 
fied  at  Class  I  milk.  The  market  ad¬ 
ministrator  must  verify  receipts  and 
utilization  of  all  such  milk;  therefore  all 
such  milk  should  be  subject  to  the  ex¬ 
penses  of  administration.  Experience  in 
other  markets  indicates  that  3  cents  per 
hundredweight  with  respect  to  all  such 
milk  should  yield  sufficient  money  to 
cover  expenses  of  administration.  If 
payment  of  expenses  of  administration 
at  the  rate  of  3  cents  per  hundredweight 
yields  more  money  than  is  needed,  pro¬ 
vision  is  made  for  the  Secretary  to  pre¬ 
scribe  a  lesser  rate  of  payment  from  time 
to  time. 

(b)  Marketing  services.  It  was  pointed 
out  earlier  in  this  decision  that  market¬ 
wide  information  concerning  market 
supply  and  requirements  would  be  useful 
to  producers  and  cooperative  associations 
in  helping  them  maintain  their  produc¬ 
tion  in  line  with  market  requirements. 
Costs  involved  in  distributing  informa¬ 
tion  to  producers  and  cooperative  associ¬ 
ations  should  be  borne  by  the  producers 
or  their  associations. 

The  cooperative  association  in  the 
market  has  been  providing  marketing 
services  to  its  members  which  include  the 
verification  of  weights  and  tests  of  milk 
delivered  by  each  member.  The  provi¬ 
sion  for  such  services  to  be  rendered  to 
producers  for  whom  a  cooperative  asso¬ 
ciation  does  not  perform  such  services 
will  assure  each  producer  that  he  is  re¬ 
ceiving  his  just  proportion  of  the  total 
proceeds  of  the  market.  Costs  of  these 
services  should  also  be  borne  by  pro¬ 
ducers. 

On  the  basis  of  the  costs  of  providing 
these  services  in  other  markets,  it  is 
concluded  that  a  deduction  of  6  cents  per 
hundredweight  of  milk  delivered  by  each 
producer  should  be  adequate  to  cover 
these  costs.  Provision  is  made  that  the 
Secretary  may  reduce  this  deduction  if 
experience  indicates  a  lesser  deduction 
will  provide  adequate  funds.  If  a  coop¬ 
erative  association  is  actually  perform¬ 
ing  these  services  for  producers,  then  in 
lieu  of  the  6  cent  deduction  such  deduc¬ 
tion  as  is  authorized  by  such  producers 
should  be  made  from  the  amounts  due 
producers  for  whom  the  cooperative  as¬ 


sociation  is  performing  such  services  and 
should  be  paid  to  the  cooperative  asso¬ 
ciation. 

(c)  Records  and  reports.  Reports  are 
required  from  handlers  on  receipts  and 
utilization  so  that  the  market  adminis¬ 
trator  may  make  the  computations  nec¬ 
essary  to  the  marketwide  pooling  opera¬ 
tion  and  compute  the  uniform  price  to 
producers.  Handlers  would  also  be  re¬ 
quired  to  submit  payroll  reports  which 
would  show  the  details  of  milk  receipts 
from  each  producer,  the  value  of  the  milk 
received  from  the  producer,  deductions 
therefrom,  and  net  amount  paid  to  the 
producer. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  re¬ 
tain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the 
market  administrator,  and  on  the  period 
of  time  in  which  obligations  under  the 
order  shall  terminate.  The  provision 
made  in  this  regard  is  identical  in  princi¬ 
ple  with  the  general  amendment  made 
to  all  orders  in  operation  on  July  30, 
1947,  effective  February  22,  1949,  and 
the  Secretary’s  decision  of  January  26, 
1949  (14  F,  R.  444),  covering  the  reten¬ 
tion  of  records  and  limitation  of  claims 
is  equally  applicable  in  this  situation 
and  is  adopted  as  a  part  of  the  decision. 

(d)  Time  schedule.  Dates  must  be 
prescribed  for  announcing  prices,  filing 
reports  and  making  payments.  The  fol¬ 
lowing  time  schedules  should  allow  all 
interested  persons  adequate  time  to  per¬ 
form  each  function.  (These  time  limits 
apply  to  the  indicated  day  of  the  month 
following  the  month  for  which  compu¬ 
tations  are  being  made.) 

Day  of  the  Month  and  Function 

5th — Announcement  of  class  prices  by  mar¬ 
ket  administrator. 

8th — Submission  of  monthly  report  of  re¬ 
ceipts  and  utilization  by  handlers. 

13th — Announcement  of  uniform  price  and 
names  of  handlers  who  received  producer 
milk  and  notification  to  handlers  of  the 
value  of  their  producer  milk  by  market 
administrator. 

14th — Payment  by  handlers  of  amounts  due 
to  producer-settlement  fund  and  for  ex¬ 
penses  of  administration. 

16th — Pasrments  by  handlers  to  cooperative 
associations  and  by  market  administrator 
out  of  producer-settlement  fund. 

18th — ^Payments  by  handlers  to  producers. 

(f)  Milk  subject  to  other  Federal 
orders.  *  A  handler  who  operates  a  plant 
at  which  minimum  prices  to  dairy  farm¬ 
ers  are  established  under  another  order 
issued  pursuant  to  the  act,  but  neverthe¬ 
less  supplies  milk  for  distribution  in  the 
Akron  marketing  area  should  be  exempt 
from  the  provisions  of  this  order,  except 
for  reporting  his  volume  of  Class  I  sales 
in  the  marketing  area.  It  would  be  im¬ 
practicable  to  attempt  to  regulate  a 
handler  under  two  separate  orders  with 
respect  to  the  same  miik.  'The  effective 
regulation  should  be  subject  to  determi¬ 
nation  by  the  Secretary  of  Agriculture. 
A  proposal  that  the  Class  I  sales  by  such 
a  handler  in  the  Akron  marketing  area 
be  prorated  between  Akron  producers 
and  the  producers  for  the  other  market 
is  discussed  elsewhere  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
ail  of  terms  and  conditions  thereof  will 
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tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  -of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  the  available  supply  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  suflBcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1954  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order  to 
regulate  the  handling  of  milk  in  the 
Akron,  Ohio,  marketing  area  in  the 
manner  set  forth  in  the  attached  order- 
is  approved  or  favored  by  producers,  who 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  dociunents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Akron,  Ohio, 
Marketing  Area,”  and  “Order  Regulat¬ 
ing  the  Handling  of  Milk  in  the  Akron, 
Ohio,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  17th  day  of  November,  1954. 

[seal!  Earl  L.  Butz, 

Assistant  Secretary  of  Agriculture. 

Order  ^  Regulating  the  Handling  of  Milk 

in  the  Akron,  Ohio,  Marketing  Area 
Sec. 

960.0  Findings  and  determinations. 

DEJTNmONS 

960.1  Act. 

960.2  Secretary. 

960.3  Marketing  area. 

960.4  Handler. 

*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Sec. 

960.6  Pool  plant. 

960.6  Nonpool  plant. 

960.7  Producer. 

960.8  Producer  milk. 

960.9  Other  source  milk. 

960.10  Producer-handler. 

960.11  Route. 

960.12  Person. 

960.13  Department  of  Agriculture. 

960.14  Cooperative  Association. 

MARKET  ADMINISTRATOR 

960.20  Designation. 

960.21  Powers. 

960.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

960.30  Monthly  reports  of  receipts  and  utili¬ 

zation. 

960.31  Other  reports. 

960.32  Records  and  facilities. 

960.33  Retention  of  records. 

CLASSIFICATION 

960.40  Skim  milk  and  butterfat  to  be  classi¬ 

fied. 

960.41  Classes  of  utilization. 

960.42  Shrinkage. 

960.43  Responsibility  of  handlers  and  re- 

classlficatloq^  of  milk. 

960.44  Transfers. 

960.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

960.46  Allocation  of  butterfat. 

960.47  Allocation  of  skim  milk. 

MINIMUM  PRICES 

960.50  Class  I  price. 

960.51  Class  II  price. 

960.52  Handler  butterfat  differentials. 

DETERMINATAON  OF  UNIFORM  PRICE 

960.60  Value  of  producer  milk  for  each 

handler. 

960.61  Computation  of  uniform  price. 

960.62  Notification. 

PAYMENTS  FOR  MILK 

960.70  Time  and  method  of  payment. 

960.71  Producer-settlement  fund. 

960.72  Payments  to  the  producer-settle¬ 

ment  fund. 

960.73  Pa3mient8  out  at  the  producer-set¬ 

tlement  fund. 

960.74  Producer  butterfat  differential. 

960.75  Expense  of  administration. 

960.76  Marketing  services. 

960.77  Errors  in  payments. 

960.78  Termination  of  obligation. 

APPLICATION  OF  PROVISIONS 

960.80  Handler  exemption. 

960.81  Producer -handler. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

960.90  Effective  time. 

960.91  Suspension  or  termination. 

960.92  Continuing  obligations. 

960.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

960.100  Agent. 

960.101  Separability  of  provisions. 

§  960,0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  milk  in  the  Akron, 
Ohio,  marketing  area.  Upon  the  basis 


of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk  and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  AU  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  .will  require  the  payment 
by  esMJh  handler,  as  his  pro  rata  share 
of  such  expense,  3  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding 
3  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  milk  from 
producers  and  other  source  milk  which 
is  classified  as  Class  I  milk  and  which  is 
not  subject  to  administrative  assessment 
under  another  Federal  order. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Akron,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and 
conditions  as  set  forth  below: 

DEFINITIONS 

§  960.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.,  601  et  seq.). 

§  960.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  oflBcer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

§  960.3  Marketing  Area.  The  Akron, 
Ohio,  Marketing  Area,  hereinafter  re¬ 
ferred  to  as  “marketing  area”  means  all 
territory,  including  but  not  limited  to  all 
municipal  corporations  within  the 
boundaries  of :  Summit  County  excepting 
sections  25,  26,  27,  34,  35,  and  36  in 
Greene  Township;  and  including  Frank¬ 
lin,  Ravenna,  Brimfield,  and  Suffield 
Townships  in  Portage  County  (except¬ 
ing  lots  1.  2,  9,  10,  11,  12,  19,  20,  21. 
22,  29,  30.  31,  32,  39.  and  40  in  Suffield 
Township. 
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§  960.4  ^  Handler.  “Handler”  means 
any  person  (a)  in  his  capacity  as  the 
operator  of  a  plant  where  milk  is  pro¬ 
cessed  and  packaged  for  distribution  on 
a  route (s)  in  the  marketing  area,  and  (b) 
any  cooperative  association  with  respect 
to  the  milk  of  any  producer  which  such 
cooperative  association  causes  to  be  di¬ 
verted  from  producers’  farms  to  a  plant 
for  the  account  of  such  cooperative 
association. 

§  960.5  Pool  plant  “Pool  plant” 
means  any  plant  at  which  milk  received 
from  dairy  farmers  is  packaged  and  dis¬ 
tributed  as  Class  I  milk  on  a  route  (s) 
wholly  or  partially  within  the  marketing 
area,  except  plants  exempted  pursuant  to 
§  960.80. 

§  960.6  Nonpool  plant.  “Nonpool 
plant”  means  a  plant  other  than  a  plant 
operated  by  a  producer-handler,  during 
such  months  as  it  is  not  a  pool  plant. 

§  960.7  Producer.  “Producer”  means 
any  person  other  than  a  producer- 
handler  who  produces  milk  which  has 
approval  of  the  health  authorities  of  any 
community  in  the  marketing  area  for 
consumption  as  fluid  milk  in  such  com¬ 
munity  and  is  received  at  a  pool  plant. 
This  definition  shall  include  any  such 
person  who  is  regularly  designated  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  plant,  other  than  a  pool 
plant,  by  a  handler  for  his  account.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  at  a  pool  plant  by  the  handler 
or  cooperative  association  which  caused 
it  to  be  diverted. 

§  960.8  Producer  milk.  “Producer 
milk”  means  skim  milk  and  butterfat 
contained  in  milk  received  from 
producers. 

§  960,9  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  milk,  skim  milk, 
or  cream,  used  to  produce  all  other  milk 
products,  received  from  all  sources  other 
than  producers  and  pool  plants. 

§  960.10  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 

(a)  produces  milk;  (b)  receives  no  milk 
from  producers  or  from  other  sources; 
and  (c)  opesrates  a  plant  from  which  a 
route  (s)  is  operated  wholly  or  partially 
within  the  marketing  area. 

§  960.11  Route.  “Route”  means  a 
sale  or  delivery  (including  a  sale  from 
a  plant  or  store)  of  Class  I  milk  to  a 
wholesale  or  retail  stop(s). 

§  960.12  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  960.13  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture. 

§  960.14  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  of  produc¬ 
ers  which  the  Secretary  determines  after 
application  by  the  association;  (a)  to 
i>e  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  18,  1922, 
^  amended,  known  as  the  “Capper- 
Volstead  Act”;  (b)  to  have  full  au¬ 
thority  in  the  sale  of  milk  of  its  members 
to  be  engaged  in  making  collective 


sales  or  marketing  milk  or  its  products 
for  its  members;  and  (c)  to  have  all  of 
its  activities  under  the  control  of  its 
members. 

MARKET  ADMINISTRATOR 

§  960.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

§  960.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to; 

(a)  Administer  all  of  the  terms  and 
provisions  of  this  subpart; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations 
of  this  subpart;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  960.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
as  market  administrator  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix*  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  960.75,  (1)  the  costs  of  his  bond  and 
of  the  bonds  of  those  of  his  employees 
who  handle  funds  entrusted  to  the 
market  administrator,  (2)  his  own  com¬ 
pensation,  and  (3)  all  other  expenses 
(except  those  incurred  under  §  960.76) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart  and  upon  re¬ 
quest  by  the  Secretary  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate. 

(f)  Publicly  announce  unless  other¬ 
wise  directed  by  the  Secretary  by  posting 
in  a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  name  of  any  person  who,  within 
8  days  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §  960.30  or 
§  960.31  or  payments  pursuant  to 
§§  960.70,  960.72,  960.74,  960.75,  960.76,  or 
960.77; 

(g)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 


tion  and  verified  reports  as  may  be  re¬ 
quested  by  the  Secretary; 

(h)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  person  upon  whose  utilization  the 
classification  of  skim  milk  and  butterfat 
for  such  handler  depends;  and 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  In  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate; 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  class  prices  for  the 
preceding  month  for  milk  of  3.5  percent 
butterfat  content,  as  computed  pursuant 
to  §§  960.50  and  960.51,  and  the  butterfat 
differentials,  computed  pursuant  to 
§  960.52. 

(2)  On  or  before  the  13th  day  of  each 
month  the  uniform  price  for  the  preced¬ 
ing  month,  computed  pursuant  to 
§  960.61,  and  the  butterfat  differential 
for  the  preceding  month  computed  pur¬ 
suant  to  §  960.74. 

(j)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  information  concerning 
the  operation  of  this  subpart  as  does  not 
reveal  confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  960.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  8th 
day  of  each  month,  each  handler  who 
op>erates  a  pool  plant,  and  any  coopera¬ 
tive  association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  §  960.4 
(b),  shall,  with  respect  to  milk  or  milk 
products  which  were  received  or  pro¬ 
duced  by  such  handler  during  such 
month,  report  to  the  market  administra¬ 
tor  in  the  detail  and  form  prescribed  by 
the  market  administrator,  as  follows: 

(a)  ’The  quantities  of  butterfat  and 
skim  milk  contained  in  milk  received 
from  producers,  or  produced  by  the 
handler; 

(b)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro¬ 
duce  receipts  of  milk  and  milk  products 
fr9m  other  handlers; 

"(c)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro¬ 
duce  receipts  of  other  source  milk  (ex¬ 
cept  Class  II  products  disposed  of  in  the 
form  in  which  received  without  further 
processing  o  r  packaging  by  the 
handler) ; 

(d)  The  utilization  of  all  butterfat 
and  skim  milk  the  receipt  of  which  is  re¬ 
quired  to  be  reported  pursuant  to  this 
section; 

(e)  The  pounds  of  butterfat  and  skim 
milk  contained  in  all  milk,  skim  milk, 
and  cream  and  other  Class  I  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  month; 

(f)  Such  other  information  with  re¬ 
spect  to  the  use  of  milk  as  the  market 
administrator  may  request. 

§  960.31  Other  reports.  Other  re¬ 
ports  shall  be  submitted  to  the  market 
administrator  as  follows; 

(a)  Each  producer-handler,  and  each 
handler  who  does  not  operate  a  pool 
plant,  shall  make  reports  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 
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(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  operated  a  pool 
plant  at  which  producer  milk  was  re¬ 
ceived  in  the  preceding  month  shall  sub¬ 
mit  such  handler’s  producer  payroll  for 
the  preceding  month  which  shall  show 

(1)  the  total  pounds  and  the  butterfat 
content  of  milk  received  from  each  pro¬ 
ducer,  (2)  the  amount  and  date  of  pay¬ 
ment  to  each  producer  or  cooperative 
association  pursuant  to  §  960.70,  and  (3) 
the  nature  and  amount  of  each  deduc¬ 
tion  or  charge  made  by  the  handler. 

§  960.32  Records  and  facilities.  Each 
handler  and  producer-handler  shall 
maintain  and  make  available  to  the  mar¬ 
ket  administrator  or  to  his  representative 
during  the  usual  hours  of  business  such 
accounts  and  records  of  any  of  his  opera¬ 
tions  and  such  facilities  as  in  the  opinion 
of  the  market  administrator  are  neces¬ 
sary  to  verify  or  to  establish  the  correct 
data  with  respect  to:  (a)  'The  receipts 
and  utilization  or  disposition  of  all  skim 
milk  and  butterfat  received,  including 
all  milk  products  received  and  disposed 
of  in  the  same  form;  (b)  the  weights 
and  tests  for  butterfat,  skim  milk  and 
other  contents  of  all  milk  and  milk  prod¬ 
ucts  handled:  and  (c)  all  pa3nnents  re¬ 
quired  to  be  made  by  such  handler  pur¬ 
suant  to  §§  960.70,  960.72,  960.74,  960.75, 
960.76,  and  960.77. 

§  960.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  or  producer-handler  for  a 
period  of  three  years  to  begin  at  the  end 
of  the  calendar  month  to  which  such 
books  and  records  pertain;  Provided, 
That  if  within  such  three-year  period 
the  market  administrator  notifies  the 
handler  or  producer-handler  in  writing 
that  the  retention  of  such  books  and  rec¬ 
ords  or  of  specified  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  or  producer-handler  shall 
retain  such  books  and  records  or  specified 
books  and  records  until  further  written 
notification  from  the  market  administra¬ 
tor.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  or  producer- 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  960.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  at  a  pool  plant  from  any 
source  or  diverted  by  a  cooperative  asso¬ 
ciation  shall  be  classified  pursuant  to 
§§  960.41  through  960.44. 

§  960.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  960.43  and  960.44,  the  classes  of  utili¬ 
zation  shall  be: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  (including  the  skim  milk  equivalent 
of  concentrated  products)  and  butterfat 
(1)  disposed  of  for  consumption  in  fluid 
form  as  milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk;  flavored  milk  drinks,  concen¬ 
trated  milk  not  in  hermetically  sealed 
cans,  cream,  including  sour  cream  or  any 


mixture  of  cream  and  milk  or  skim  milk, 
or  (2)  not  accounted  for  as  Class  II 
utilization. 

(b)  Class  n  utilization  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
any  product  other  than  those  specified 
in  paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  for  livestock  feed  or  skim  milk 
dumped  subject  to  prior  notification  to 
and  inspection  (at  his  discretion)  by  the 
market  administrator;  (3)  in  shrinkage 
of  producer  milk  up  to  2  percent  of  re¬ 
ceipts  from  producers;  or  (4)  in  shrink¬ 
age  of  other  source  milk. 

§  960.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  al¬ 
located  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  or  di¬ 
verted  by  a  handler  from  his  pool  plant 
to  another  pool  plant  without  first  hav¬ 
ing  been  received  for  purposes  of  weigh¬ 
ing  in  the  transferring  or  diverting  han¬ 
dler’s  pool  plant  shall  be  included  in  the 
receipts  at  the  pool  plant  to  which  such 
milk  was  transferred  or  diverted  for  the 
purpose  of  computing  shrinkage  and 
shall  be  excluded  from  the  receipts  at 
the  transferring  or  diverting  handler’s 
pool  plant  for  such  purpose. 

§  960.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  contained  in  pro¬ 
ducer  milk  and  in  other  source  milk  re¬ 
ceived  by  a  handler  shall  be  classified  as 
Class  I  milk  unless  the  handler  proves 
to  the  market  administrator  that  such 
skim  milk  and  butterfat  or  a  portion 
thereof  should  be  classified  as  Class  II 
milk.  Any  skim  milk  or  butterfat  which 
is  classified  in  Class  n  shall  be  reclassi¬ 
fied  to  Class  I  if  subsequent  to  the  orig¬ 
inal  classification  such  skim  milk  or 
butterfat  is  handled  in  such  a  manner 
as  to  justify  its  reclassification. 

§  960.44  Transfers,  (a)  l^im  milk 
and  butterfat  disposed  of  from  a  pool 
plant  to  another  pool  plant  in  the  form 
of  milk,  skim  milk  or  cream  shall  be 
Class  I  utilization  unless  Class  n  utili¬ 
zation  is  indicated  by  the  operators  of 
both  plants  in  their  reports  submitted 
pursuant  to  §  960.30 :  Provided,  'That  in 
no  event  shall  the  amount  so  classified 
as  Class  II  be  greater  than  the  amount 
of  producer  milk  used  in  such  class  in 
the  pool  plant  of  the  transferee  handler 
after  allocating  other  source  milk  in 
such  plant  in  series  beginning  with  the 
lowest  priced  utilization. 

(b)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk,  skim  milk  or  cream 
from  a  pool  plant  to  a  handler  described 
in  §  960.80  or  to  a  nonpool  plant  shall 
be  CHass  I  utilization  unless  all  of  the 
following  conditions  are  met: 

(1)  Class  n  utilization  is  indicated  by 
the  operator  of  the  pool  plant  in  his  re¬ 
port  submitted  pursuant  to  §  960.30. 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon  re¬ 
quest  by  the  market  administrator  and 
which  are  adequate  for  the  vertification 
of  such  Class  n  utilization. 

(3)  If  the  above  conditions  are  met, 
the  market  administrator  shall  classify 


all  skim  milk  and  butterfat  received  at 
the  nonpool  plant  and  the  skim  milk  and 
butterfat  so  transferred  shall  be  allo¬ 
cated  in  series  beginning  with  any  skim 
milk  and  butterfat,  respectively,  re¬ 
maining  in  Class  I  milk  after  allocating 
skim  milk  and  butterfat  in  milk  received 
from  dairy  farmers  whom  the  market 
administrator  determines  constitute  the 
regular  source  of  milk  for  Class  I  uses  at 
such  plant,  in  series  beginning  with 
Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  the  form  of  milk,  skim  milk,  or 
cream  to  a  producer-handler  shall  be 
classified  as  Class  I  milk. 

§  960.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  pursuant  to  §  960.30  and 
shall  compute  separately  the  pounds  of 
skim  milk  and  butterfat  in  each  class. 

§  960.46  Allocation  of  butterfat.  The 
pounds  of  butterfat  remaining  after 
making  the  following  computations  shall 
be  the  pounds  in  each  class  allocated  to 
milk  received  from  producers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  960.41  (b)  (3) ; 

(b)  Subtract  from  the  total  pounds  of 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  utilization, 
the  pounds  of  butterfat  in  other  source 
milk  other  than  that  received  from  a 
plant  at  which  the  handling  of  milk  is 
fully  subject  to  the  pricing  and  payment 
provisions  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act; 

(c)  Subtract  from  the  pounds  of 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  utilization,  , 
the  pounds  of  butterfat  in  other  source 
milk  received  in  a  form  other  than  that 
specified  in  paragraph  (d)  of  this  section 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  in  each  class  the  pounds  of  butter¬ 
fat  contained  in  milk  or  milk  products 
received  in  packaged  form  which  were 
classified  and  priced  under  another  Fed¬ 
eral  order  and  disposed  of  in  the  same 
form  as  received; 

(e)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  the  pounds 
of  butterfat  received  from  other  handlers 
in  such  classes  pursuant  to  §  960.44  (a); 
and 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  11  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(g)  If  the  remaining  pounds  of  butter¬ 
fat  in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  low¬ 
est-priced  utilization. 

S  960.47  Allocation  of  skim  milk.  Al¬ 
locate  the  pounds  of  skim  milk  in  each 
class  to  milk  received  from  producers  in 
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a  manner  similar  to  that  prescribed  for 
butterfat  in  §  960.46. 

MINIMXTM  PRICES 

§  960.50  Class  I  price.  During  the 
two  year  period  following  the  effective 
date  of  this  subpart,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler,  f.  o.  b.  his  pool  plant,  for  milk 
of  3.5  percent  butterfat  content  received 
from  producers  or  from  cooperative  as¬ 
sociations  during  the  month,  which  is 
classified  as  Class  I  utilization  shall  be  5 
cents  less  than  the  Class  I  price  as  de¬ 
termined  pursuant  to  §  975.61  (a)  of 
this  chapter,  exclusive  of  the  proviso 
contained  therein,  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketing 
area  (Order  No.  75,  Part  975  of  this 
chapter) . 

§  960.51  Class  II  price.  The  mini¬ 
mum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations  during  the 
month,  which  is  classified  as  Class  11 
utilization  shall  be  the  higher  of  the 
prices  computed  by  the  market  adminis¬ 
trator  pursuant  to  paragraphs  (a)  or  (b) 
of  this  section. 

(a)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  or 
to  be  paid  per  hundredweight  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture  by  the  companies  indicated 
below : 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Bellsville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  the  plus  amounts  pursuant  to 

I  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  month,  subtract  3  cents,  add 
20  percent  of  the  resulting  amount,  and 
then  multiply  by  3.5. 

(2)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
^lids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
hianufacturing  plants  in  the  Chicago 

as  published  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 


ing  month  through  the  25th  day  of  the 
month  for  which  prices  are  being  com¬ 
puted  by  the  Department  of  Agriculture, 
deduct  5.5  cents,  and  multiply  by  8.2. 

§  960.52  Handler  butterfat  different 
tials.  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  the  prices 
of  milk  for  each  class  as  computed  pur¬ 
suant  to  §§  960.50  and  960.51  for  each 
one-tenth  of  one  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  3.5  percent,  or  subtracted  for 
one-tenth  of  one  percent  that  such 
average  butterfat  content  is  below  3.5 
percent,  an  amount  equal  to  the  average 
daily  wholesale  price  per  pound  of  Grade 
A  (92  score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 
month,  multiplied  by  the  following 
factors : 

(a)  Class  I  milk.  Multiply  by  1.3,  and 
divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  by  1.15, 
and  divide  the  result  by  10. 

DETERMINATION  OF  UNIFORM  PRICE 

§  960.60  Value  of  producer  milk  for 
each  handler.  The  value  of  producer 
milk  received  or  delivered  during  the 
month  by  each  handler  who  operates  a 
pool  plant,  and  by  any  cooperative  asso¬ 
ciation  with  respect  to  milk  for  which 
it  is  a  handler  pursuant  to  §  960.4  (b), 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  by  multiplying  by 
the  applicable  class  price,  adjusted  pur¬ 
suant  to  §  960.52,  the  total  combined 
hundredweight  of  skim  milk  and  butter¬ 
fat  received  from  producers  allocated  to 
each  class  pursuant  to  §§  960.46  and 
960.47,  adding  together  the  resulting 
amounts,  and  if  such  handler  has  a 
utilization  greater  than  has  been  ac¬ 
counted  for  as  received  from  all  sources, 
add  an  amount  computed  by  mutliplying 
any  such  excess  utilization  classified 
pursuant  to  §  960.46  (f)  and  §  960.47  by 
the  applicable  class  prices. 

§  960.61  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  per  hundredweight  of  milk  con¬ 
taining  3.5  percent  of  butterfat  to  be 
paid  to  producers  delivering  milk  to  any 
pool  plant  as  follows: 

(a)  Combine  into  one  total  the  value 
of  producer  milk  for  each  handler  as 
computed  pursuant  to  §  960.60  for  all 
handlers  who  reported  pursuant  to 
§  960.30  for  such  month,  except  those  in 
default  in  payments  required  pursuant 
to  §  960.72  for  the  preceding  month. 

(b)  Add  the  total  amount  of  all  pay¬ 
ments  made  pursuant  to  §  960.72  (b) ; 

(c)  Add  any  amounts  paid  into  the 
producer-settlement  fund  and  subtract 
any  amounts  paid  out  of  the  producer- 
settlement  fund  pursuant  to  §  960.77; 

(d)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement  fund 
exclusive  of  the  amounts  added  or  sub¬ 
tracted  pursuant  to  paragraphs  (b)  and 

(c)  of  this  section; 

(e)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  by  the  amounts  included  under 


paragraph  (a)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  the  weighted 
average  butterfat  test  of  such  milk  is 
less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  total  pounds 
of  butterfat  represented  by  the  differ¬ 
ence  of  such  weighted  average  butterfat 
test  from  3.5  percent  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  960.74 
multiplied  by  10; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  all  handlers  during  the 
month  for  which  uniform  prices  are  be¬ 
ing  computed ; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  and  the  result  shall 
be  the  uniform  price  to  be  paid  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  of  butterfat  to  producers  who 
delivered  milk  during  the  month  for 
which  uniform  prices  are  being  com¬ 
puted. 

§  960.62  notification.  On  or  before 
the  13th  day  of  each  month  the  market 
administrator  shall  notTTy  each  handler 
who  submitted  a  report  for  the  preced¬ 
ing  month  pursuant  to  §  960.30  of: 

(a)  The  classification  pursuant  to 
§§  960.46  and  960.47  of  skim  milk  and 
butterfat  contained  in  producer  milk  re¬ 
ceived  by  such  handler  during  the  pre¬ 
ceding  month  and  the  value  of  such  milk 
computed  pursuant  to  §  960.60; 

(b)  The  uniform  prices  for  the  pre¬ 
ceding  month  computed  pursuant  to 
§  960.61 ;  and 

(c)  The  amount  due  such  handler 
pursuant  to  §  960.73  and  the  amount  to 
be  paid  by  such  handler  pursuant  to 
§§  960.72,  960.75,  and  960.76. 

PAYMENTS 

§  960.70  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  by  para¬ 
graph  (b)  of  this  section,  on  or  before  the 
18th  day  after  the  end  of  each  delivery 
period,  each  handler  (except  a  coopera¬ 
tive  association)  shall  pay  each  producer 
for  milk  received  from  him  within  such 
delivery  period,  not  less  than  an  amount 
of  money  computed  by  multiplying  the 
total  pounds  of  such  milk  by  the  uniform 
price,  adjusted  by  the  butterfat  differ¬ 
ential  pursuant  to  §  960.74,  and  less  any 
proper  deductions  authorized  by  the  pro¬ 
ducer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  delivery  period  pursuant 
to  §  960.73  he  may  reduce  such  payments 
uniformly  per  hundredweight  for  all  pro¬ 
ducers,  by  an  amount  not  in  excess  of 
the  per  hundredweight  reduction  in  pay¬ 
ment  from  the  market  administrator; 
however,  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received 
from  the  market  administrator. 

(b)  (1)  Upon  receipt  of  a  y^ritten  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim 
on  the  part  of  the  association,  each  han- 
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dler  shall  (i)  pay  to  the  cooperative  asso¬ 
ciation  on  or  before  the  16th  day  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owing  by  each  member-pro¬ 
ducer  to  the  handler  for  supplies  pur¬ 
chased  from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer  and  submit  to  the 
cooperative  association  written  informa¬ 
tion  which  shows  for  each  such  member- 
producer  (a)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  on  which  milk  was  received,  and 
(d)  the  amounts  withheld  by  the  handler 
in  payment  for  supplies  sold.  The  fore¬ 
going  payment  and  submission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  coopera¬ 
tive  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is 
rescinded  in  writing  by  the  association. 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi¬ 
cation  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associa¬ 
tion  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator,  and 
shall  be  subject  to  his  determination. 

§  960.71  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  pursuant  to  §§  960.72  and  960.77 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §  §  960.73  and  960.77. 

§  960.72  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  of  each  month  handlers  shall  make 
payments  to  the  market  administrator 
as  follows: 

(a)  If  the  value  of  producer  milk  re¬ 
ceived  by  a  handler  in  the  preceding 
month  as  computed  pursuant  to  §  960.60 
exceeds  the  amount  which  such  handler 
is  required  to  pay  all  producers  pursuant 
to  §  960.70,  such  handler  shall  pay  the 
difference  between  the  two  amounts. 

(b)  If,  during  the  preceding  month, 
the  total  receipts  from  all  producers  was 
110  percent  or  more  of  the  total  Class  I 
utilization  at  pool  plants,  any  handler 
who  received  other  source  milk  during 
the  preceding  month  which  was  allocated 
to  Class  I  pursuant  to  §  960.46  (b)  or 
§  960.47  shall  pay  an  amount  equal  to  the 
value  of  such  milk  at  the  Class  I  price 
less  the  value  of  such  milk  at  the  Class 
n  price. 

§  960.73  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
16th  day  of  each  month,  the  market  ad¬ 


ministrator  shall  pay  to  each  handler 
any  amount  by  which  the  sum  required 
to  be  paid  by  such  handler  for  the  pre¬ 
ceding  month  pursuant  to  §  960.70  is 
greater  than  the  total  value  of  the  milk 
of  such  handler  computed  pursuant  to 
§  960.60  for  such  preceding  month  less 
any  unpaid  obligations  of  the  handler  to 
the  market  administrator  pursuant  to 
§§  960.72,  960.75,  960.76  (a),  and  960.77 
(a) :  Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insuflOcient 
to  make  payments  to  all  handlers  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  such  payments 
by  a  uniform  amount  per  hundredweight 
of  milk  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
become  available. 

§  960.74  Producer  butterfat  differ¬ 
ential.  In  making  payments  pursuant 
to  §  960.70  the  imiform  prices  shall  be 
adjusted  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  content  in  the  milk  of 
each  producer  above  or  below  3.5  per¬ 
cent,  as  the  case  may  be,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  960.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class 
and  roimd  the  result  to  the  nearest  tenth 
of  a  cent. 

§  960.75  Expense  of  administration. 

(a)  As  his  pro  rata  sharS  of  the  expense 
incurred  pursuant  to  §  960.22  (c) ,  each 
handler  shall  pay  the  market  adminis¬ 
trator  on  or  before  the  16th  day  of  each 
month  3  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe  with  respect 
to  (a)  all  receipts  within  the  preceding 
month  of  producer  milk  (including  such 
handler’s  own  production),  and 

(b)  All  other  source  milk  allocated  to 
Class  I  pursuant  to  §  960.46  (b)  and  the 
corresponding  portion  of  §  960.47. 

§  960.76  Marketing  services.  In 
making  payments  to  producers  or  co¬ 
operative  associations  pursuant  to 
§  960.70  a  handler  shall  make  deductions 
and  dispose  of  amounts  so  deducted  as 
follows: 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section  a  handler  shall  deduct 
6  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  with  respect  to  all  pro¬ 
ducer  milk  for  which  payment  is  being 
made  pursuant  to  §  960.70  and  shall  pay 
the  total  amount  of  such  deductions  to 
the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month 
in  which  such  producer  milk  was  re¬ 
ceived.  Such  amount  shall  be  expended 
by  the  market  administrator  to  verify 
weights  and  tests  of  milk  of  producers 
and  to  provide  producers  with  market 
information,  such  service  to  be  per¬ 
formed  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  Each  association  of  producers 
which  is  actually  performing  the  serv¬ 
ices  described  in  paragraph  (a)  of  this 
section,  as  determined  by  the  Secretary, 
may  file  with  a  handler  a  claim  for  au¬ 
thorized  deductions  from  the  payments 
otherwise  due  to  its  producer  members 


for  milk  delivered  to  such  handler. 
Such  claim  shall  contain  a  list  of  the 
producers  for  which  such  deductioas  ap- 
ply,  an  agreement  to  indemnify  the  han¬ 
dler  for  the  amount  of  any  loss  sustained 
by  him  because  of  any  improper  claim 
on  the  part  of  the  association,  and  a 
certification  that  the  association  has  an 
unterminated  membership  contract  with 
each  producer,  which  contract  authorizes . 
the  claim  deduction.  In  making  pay- 
ments  to  producers  fpr  milk  received 
during  the  month,  each  handler  shall 
make  deductions  in  accordance  with  the 
association’s  claim  and  shall  pay  the 
amount  deducted  within  16  days  after 
the  end  of  the  month. 

§  960.77  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records 
or  accounts  discloses  errors  or  whenever 
skim  milk  or  butterfat  is  reclassified  pur¬ 
suant  to  §  960.43  resulting  in  monies  due 
(a)  the  market  administrator  from  such 
handler,  or  such  handler  from  the  mar¬ 
ket  administrator  or  (b)  any  producer  or 
cooperative  association  from  such  han¬ 
dler  pursuant  to  §  960.70  the  market  ad¬ 
ministrator  shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice.  In  computing 
amounts  due  pursuant  to  this  section  the 
class  prices,  the  appropriate  uniform 
price,  the  butterfat  differential,  the  rate 
of  administrative  assessment  pursuant 
to  §  960.75,  and  the  rate  of  marketing 
service  deduction  pursuant  to  §  9^.76 
which  were  applicable  in  the  month  for 
which  the  original  calculation  of 
amounts  due  were  made  shall  be  used. 

§  960.78  Termination  of  obligation. 
(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceived  the  handler’s  report  of  utilization 
of  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notified  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  'The  amount  of  the  obligation; 

(2)  The  month  (s)  during  w'hich  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  the  name  of  such  producers 
or  association,  or  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  su^ 
part,  to  make  available  to  the  market  ad- 
ministrator  or  his  representatives  aU 
books  or  records  requir^  by  this  subpart 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-ye^ 
period  provided  for  in  paragraph  (a) 
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this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect.to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
milk  involved  in  the  claim  was  received 
if  any  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within 
that  applicable  period  of  time,  files  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

application  of  provisions 


§  960.80  Handler  exemption.  A  han¬ 
dler  who  operates  a  plant  located  outside 
the  marketing  area  from  which  an  aver¬ 
age  of  less  than  300  points  (one  point 
being  defined  as  one-half  pint  of  cream 
or  one  quart  of  any  other  Class  I  prod¬ 
uct)  of  Class  I  milk  per  day  is  disposed 
of  during  the  month  on  a  route  (s)  oper¬ 
ated  wholly  or  partly  within  the  market¬ 
ing  area,  or  a  handler  operating  a  plant 
which  the  Secretary  finds  is  subject, 
during  the  month,  to  another  Federal 
order  shall  be  exempted  with  respect  to 
the  milk  received  at  such  plant  during 
such  month  from  all  provisions  of  this 
subpart  except  §§  960.31,  960.32,  and 
960.33. 


§  96Q.81  Producer -handler.  A  pro¬ 
ducer-handler  shall  be  exempt  from  all 
provisions  of  this  subpart  except  that 
he  shall  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 


EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 


§  960.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated.  The  provisions 
of  this  section  shall  apply  to  any  obliga¬ 
tion  under  this  subpart  for  the  payment 
of  money. 

§  960.91  Suspension  or  termination. 
Whenever  the  Secretary  finds  the  sub- 
Part  or  any  provision  of  this  subpart 
obstructs  or  does  not  tend  to  effectuate 
^0  declared  policy  of  the  act,  he  shall 


terminate  or  suspend  the  operation  of 
this  order  or  any  such  provision  of  this 
subpart. 

§  960.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator), 
such  further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  960.93  Liquidation.  Upon  the  sus¬ 
pension  of  the  provisions  of  the  subpart, 
except  this  section,  the  market  adminis¬ 
trator,  or  such  other  liquidation  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assignments  or  other  instrument  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  dispo^tion.  If  a  liquidating  agent 
is  so  designated  all  assets,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquida¬ 
tion  agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dation  and  distribution,  such  excess 
shall  be  distributed  to  contributing  han¬ 
dlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  960.100  Agent.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  960.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid  the  application  of 
such  provisions,  and  the  remaining  pro¬ 
visions  of  this  subpart,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Order  of  the  Secretary  Directing  That  a 

Referendum  Be  Conducted  Among  the 

Producers  Supplying  Milk  to  the 

Akron,  Ohio,  Marketing  Area,  and 

Designation  of  an  Agent  To  Conduct 

Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  proposed  order 
regulating  the  handling  of  milk  in  the 
Akron,  Ohio,  marketing  area)  who,  dur¬ 
ing  the  month  of  September  1954  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
the  aforesaid  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

The  month  of  September  1954  is 
hereby  determined  to  be  the  representa¬ 


tive  period  for  the  conduct  of  such 
referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  25th  day  from 
the  date  this  referendum  order  is  isued. 

[F.  R.  Doc.  54-9215:  Filed,  Nov.  19,  1954; 

8:52  a.  m.] 


[  7  CFR  Part  988  ] 

[Docket  No.  AO-195-A7] 

Handling  of  Milk  in  Knoxville,  Tenn., 
Marketing  Area 

NOTICE  of  recommended  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Correction 

In  Federal  Register  Document  54-8714, 
appearing  at  page  7182  of  the  issue  for 
Friday,  November  5,  1954,  the  following 
corrections  should  be  made  in  the  “Find¬ 
ings  and  conclusions": 

1.  In  the  14th  line  of  the  middle  col¬ 
umn  on  page  7183,  “fell"  should  read 
“well”. 

2.  In  the  27th  line  of  the  third  col¬ 
umn  on  page  7186,  “plans"  should  read 
“plants". 

3.  In  the  41st  line  of  the  first  col¬ 
umn  on  page  7187,  “charged”  should 
read  “changed". 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  4b,  40,  41,  42  ] 

[Draft  Release  54-22] 

Application  of  Transport  Category 
Requirements  to  C-46  Type  Air¬ 
planes 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to 
the  Board  the  adoption  of  changes  to 
Special  Civil  Air  Regulation  No.  SR-406 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rules,  communications  must  be  received 
by  Dec.  20,  1954.  Copies  of  such  com¬ 
munications  will  be  available  after  Dec. 
22,  1954,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board,  Room  5412,  Department  of  Com¬ 
merce  Building,  Washington,  D,  C. 

Special  C?5vil  Air  Regulation  No.  SR- 
406,  adopted  June  30, 1954,  provides  rules 
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for  the  certification  and  operation  of 
C-46  type  airplanes.  Certain  provisions 
in  SR-406  require  compliance  with  the 
requirements  in  Part  4b  of  the  Civil  Air 
Regulations. 

In  adopting  SR-406  the  Board  applied 
its  provisions  only  to  C-46  airplanes  in 
passenger  operations.  Since  the  adop- 
tiop  of  that  Special  Civil  Air  Regulation 
this  Bureau  has  received  a  number  of 
inquiries  concerning  the  future  regula¬ 
tory  action  by  the  Board  which  would 
affect  the  C-46  airplanes  in  cargo  opera¬ 
tions.  The  Board  has  recently  consid¬ 
ered  the  problem  of  applying  the  certi¬ 
fication  rules  contained  in  SR-406  to 
cargo  airplanes  but  has  decided  not  to 
propose  such  action  at  this  time.  In¬ 
step,  the  Board  has  decided  to  wait  im- 
til  experience  is  gained  in  the  modifica¬ 
tion  program  resulting  from  SR-406 
with  passenger  airplanes.  In  the  light 
of  such  experience  the  Board  will  again 
consider  the  problem  of  the  application 
of  those  certification  niles  to  cargo  air¬ 
planes.  In  addition,  the  overall  prob¬ 
lem  of  rules  for  all  airplanes  in  cargo 
operations  is  currently  under  study  by 
the  Board.  The  Board  has  determined 
that  the  continued  study  of  cargo  rules 
should  concern  itself  primarily  with  air¬ 
plane  op)erating  weights  and,  therefore, 
should  include  the  C-46  as  well  as  all 
other  cai^o  airplanes. 

A  review  of  SR-406  and  specifically 
paragraph  5  therein  indicates  that  com¬ 
pliance  with  the  powerplant  fire  protec¬ 
tion  provisions  of  CAR  Part  4b  effective 
July  20,  1950,  may  not  assure  a  suflB- 
ciently  high  level  of  safety  for  the  C-46 
in  passenger  service.  At  the  time  of 
adoption  of  SR-406  the  application  of  the 
July  20,  1950,  powerplant  fire  protection 
provisions  to  the  C-46  were  intended  to 
result  in  a  level  of  safety  equivalent  to 
that  legally  required  of  other  transport 
cat^ory  airplanes.  However,  in  actual 
practice  the  other  airplane  t3T)es  include 
fire  protection  design  safeguards  beyond 
those  legally  required.  Subsequent  to 
July  20,  1950,  Part  4b  was  amended  to 
include,  among  other  provisions,  man¬ 
datory  requirements  for  the  installation 
of:  (1)  Fireproof  accessory  section  dia¬ 
phragm;  (2)  fireproof  accessory  section 
cowling;  (3)  fire  detectors  and  extin¬ 
guishers  for  Zone  3;  and  (4)  feathering 
lines  which  can  resist  fire  under  operat¬ 
ing  pressures. 

The  Board  has  been  informed  that 
many  of  th«  C-46  opKjrators  believe  the 
aforementioned  design  features  to  be 
necessary  for  safety  and  that  these  op¬ 
erators  have  contemplated  incorporating 
them  in  the  modification  program  re¬ 
quired  by  SR-406.  The  Civil  Aeronau¬ 


tics  Administration  has  expressed  the 
view  that  the  application  (rf  the  present 
provisions  of  SRr-406  will  result  in  the 
C-46  having  inferior  fire  protection  as 
compared  to  other  trani^rt  airplanes. 
They  recommend  that  regulations 
more  recent  than  those  effective  July 
20,  1950,  be  made  mandatory.  Such 
more  recent  regulations  would  require 
the  incorporation  of  the  design  features 
just  mentioned.  Although  under  ordi¬ 
nary  circumstances  requirement  of  these 
added  features  on  airplanes  in  operation 
would  undoubtedly  be  a  burden  on  the 
operators,  in  this  instance  the  burden  for 
most  operators  would  be  relatively  minor 
because  all  passenger  C-46  airplanes 
would  in  any  event  be  subjected  to  a 
modification  program  in  accordance  with 
SRr-406.  Consequently  the  Board  in¬ 
tends  to  add  to  the  provisions  of  para¬ 
graph  5  of  SR-406  a  requirement  that  all 
passenger  C-46  airplanes  be  modified  to 
include  the  aforementioned  powerplant 
installation  features. 

In  addition,  certain  other  changes  are 
being  proposed  to  the  provisions  of  SR- 
406,  all  of  a  clarifying  nature.  Among 
the  clarifications  is  the  addition  of 
§  4b.ll6  to  the  list  of  sections  in  which 
the  propeller  of  the  inoperative  engine 
may  be  assumed  to  be  in  the  feathered 
position  if  the  airplane  is  equipped  with 
an  approved  automatic  indication  or  au¬ 
tomatic  feathering  system.  It  is  intend¬ 
ed  that  performance  credit  for  an  au¬ 
tomatic  indication  system  be  determined 
on  the  same  basis  as  for  an  automatic 
feathering  system  assuming  that  the 
manual  feathering  button  is  actuated 
immediately  upon  indication  of  the  en¬ 
gine  failure. 

Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  the  provis¬ 
ions  of  SR-406  as  follows: 

1.  It  is  proposed  to  add  to  paragraph  5 
of  SR-406  a  provision  which  would  re¬ 
quire  compliance  with  powerplant  fire 
protection  requirements  contained  in 
§§  4b.480  through  4b.490  effective  May 
16,  1953,  in  lieu  of  §§  4b.480  through 
4b.489  effective  July  20, 1950,  with  the  ex¬ 
ception  of  §  4b.484  (a)  (1)  which  shall 
be  applicable  as  effective  July  20,  1950, 
and  §  4b.487  (e)  which  has  no  counter¬ 
part  in  the  1950  regulations. 

2.  It  is  proposed  to  make  the  following 
clarification  changes  in  SRr-406 : 

a.  To  indicate  clearly  in  paragraph  1 
that  the  provisions  of  SR-406  override 
all  other  provisions  in  the  Civil  Air  Reg¬ 
ulations  which  might  be  contrary  to  SR- 
406. 

b.  To  include  Subpart  F  of  Part  4b, 
which  deals  with  equipment,  in  the  list¬ 
ing  of  subparts  in  paragraph  5d. 


c.  To  include  in  the  second  sentence 
of  paragraph  6  a  reference  to  the  take¬ 
off  path  to  make  that  sentence  read  as 
follows:  “In  determining  the  take-eff 
path  in  accordance  with  §  4b.ll6  and  the 
one-engine-inoperative  climb  in  accord¬ 
ance  with  §  4b.l20  (a)  and  (b) ,  the 
propeller  •  * 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended:  49  U.  S.  C.  551-560) 

Dated:  November  15,  1954,  at  Wash¬ 
ington,  D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

[F.  R.  Doc.  54-9214;  Piled,  Nov.  19,  1954; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  4  ] 

[Docket  No.  11164] 

Television  Auxiliary  Broadcast 
Stations 

ORDER  EXTENDING  TIME  FOR  FILING 
COMMENTS 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  by  American 
Telephone  and  Telegraph  Company  on 
November  12,  1954,  requesting  that  the 
time  for  filing  replies  to  comments  in 
the  above-entitled  proceeding  be  ex¬ 
tended  from  November  18,  1954,  to  De¬ 
cember  15,  1954;  and 

It  appearing,  that  in  view  of  the  large 
number  of  comments  filed  in  this  pro¬ 
ceeding  there  may  not  be  sufiBcient  time 
to  adequately  review  such  comments  by 
November  18,  1954,  the  date  originally 
set  for  reply  thereto; 

It  is  ordered.  This  17th  day  of  Novem¬ 
ber  1954,  that  the  petition  is  granted  and 
the  time  for  filing  replies  to  comments 
herein  is  extended  to  December  15,  1954. 

Released:  November  17,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9220:  Piled,  Nov.  18,  1954; 
12:31  p.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Upland  Cotton  Marketing  Quota 
notice  of  referendum  for  1955  CROP 
The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  a  national  marketing 


quota  for  the  crop  of  upland  cotton  pro¬ 
duced  in  1955.  * 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  upland' cot¬ 
ton  in  the  calendar  year  of  1954  will  be 
held  on  December  14,  1954,  pursuant  to 
the  provisions  of  the  act  and  applicable 
regulations,  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
the  1955  quota.  If  two-thirds  or  more  of 


the  cotton  farmers  voting  in  the  upland 
cotton  referendum  favor  the  quota,  such 
quota  will  be  in  effect  for  the  1955  upland 
cotton  crop.  If  more  than  one-third  of 
the  cotton  farmers  voting  in  such  refer¬ 
endum  oppose  the  quota,  the  quota  will 
not  be  in  effect  for  the  1955  upland  cot¬ 
ton  crop;  however,  farm  acreage  allot¬ 
ments  established  for  such  crop  pursuant 
to  the  Agricultural  Adjustment  Act  of 
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1938,  as  amended,  will  remain  in  effect 
and  compliance  with  such  acreage  allot¬ 
ments  will  be  a  condition  of  eligibility  of 
producers  for  price  support  under  the 
Agricultural  Act  of  1949,  as  amended. 

Registration.  Any  person  who,  on  the 
basis  of  the  eligibility  requirements  set 
out  below,  is  eligible  to  vote  in  the  refer¬ 
endum  and  who  has  reason  to  believe 
he  is  not  on  record  as  a  1954  upland 
cotton  producer  in  the  county  should 
notify  the  Agricultural  Stabilization  and 
Conservation  County  Committee  of  his 
eligibility  and  request  that  his  name  be 
entered  on  the  register  of  eligible  voters. 

Eligibility  to  vote.  1.  Farmers  eligible 
to  vote  in  the  referendum  will  be  those 
farmers  who  were  engaged  in  the  pro¬ 
duction  of  upland  cotton  in  1954  as 
owner-operator,  cash  tenant,  standing- 
rent  or  fixed-rent  tenant,  or  landlord 
(other  than  a  landlord  of  a  standing- 
rent  tenant,  cash-rent  or  fixed-rent  ten¬ 
ant)  of  a  share  tenant,  or  as  a  share 
tenant  or  sharecropper. 

2.  Any  farmer  whose  only  cotton  pro¬ 
duction  in  1954  consisted  of  extra  long 
staple  cotton  shall  not  be  eligible  to  vote 
in  this  referendum,  but,  if  otherwise  eli¬ 
gible  may  vote  in  the  extra  long  staple 
cotton  referendum. 

3.  No  cotton  farmer  (whether  an  in¬ 
dividual,  partnership,  association,  corpo¬ 
ration,  estate,  tnxst,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum, 
even  though  such  farmer  may  have  been 
engaged  in  1954  in  the  production  of  up¬ 
land  cotton  on  two  or  more  farms  or  in 
two  or  more  communities,  counties  or 
States. 

4.  In  case  several  persons,  such  as  hus¬ 
band,  wife,  and  children,  participated  in 
the  production  of  upland  cotton  in  1954, 
under  the  same  rental  or  cropping  agree¬ 
ment  or  lease,  only  the  persons  who 
signed  or  entered  into  the  rental  or 
cropping  agreement  or  lease  shall  be 
eligible  to  vote. 

5.  In  the  event  two  or  more  persons 
were  engaged  in  producing  upland  cot¬ 
ton  in  1954  not  as  members  of  a  partner¬ 
ship  but  as  tenants  in  common  or  as 
owners  of  community  property,  each  such 
person  shall  be  eligible  to  vote. 

6.  No  person  shall  be  eligible  to  vote 
in  any  community  other  than  the  com¬ 
munity  in  which  he  now  resides  except 
as  follows : 

(a)  Any  person  who  resides  in  a  com- 
m^ity  other  than  the  community  in 
which  he  is  engaged  in  the  production 
pf  upland  cotton  may,  if  he  will  not  vote 
in  the  community  in  which  he  resides, 
vote  at  the  polling  place  for  the  com- 
niunity  in  which  he  is  engaged  in  the 
production  of  such  cotton. 

(b)  Any  person  who  resides  in  a  com- 
inunity  in  which  there  is  no  polling  place 
snail  be  eligible  to  vote  at  the  polling 
Place  designated  for  the  community 
nearest  to  the  community  in  which  he 
resides. 

(c)  Any  person  who  on  the  day  of 
ne  referendum  will  not  be  present  in 
ne  county  in  which  he  is  eligible  to  vote 

as  5  days  prior  to  the  date 
j  01  the  referendum,  obtain  a  ballot  at  the 
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most  conveniently  located  ASC  County 
Committee  office  and  may  cast  his  ballot 
by  indicating  his  -choice  on  the  ballot, 
signing  his  name  thereto  and  mailing  it 
so  that  the  ballot  reaches  the  ASC 
County  Committee  for  the  county  in 
which  he  is  eligible  to  vote  not  later  than 
the  closing  hour  on  the  date  of  the  refer¬ 
endum,  which  shall  not  be  earlier  than 
5  o’clock  p.  m.,  local  standard  time. 

7.  There  shall  be  no  voting  by  mail 
(except  as  provided  in  paragraph  6  (c) 
above) ,  by  proxy,  or  by  agent,  but  a  duly 
authorized  officer  of  a  corporation,  as¬ 
sociation,  or  other  legal  entity  or  a  duly 
authorized  member  of  a  partnership, 
may  cast  its  vote. 

The  foregoing  provisions  relating  to 
registration  and  eligibility  to  vote  in  the 
referendum  will  appear  on  printed  no¬ 
tices  which  will  be  posted  in  a  conspicu¬ 
ous  place  in  each  community  in  which 
upland  cotton  was  produced  in  1954. 
The  language  appearing  below  will  also 
appear  on  the  notices  prepared  for  post¬ 
ing  and  will  be  filled  in  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
County  Committee  to  show  the  place  for 
balloting  and  the  time  for  opening  and 
closing  of  the  polls. 

Place  for  Balloting 

The  place  for  voting  in  the  referendum 

in  the  _  community 

will  be  _ _ _ 

Time 

The  polls,  in  accordance  with  the  official 
instructions  for  holding  the  referendum. 


shall  be  opened  promptly  at _ _  o’clock 

a.  m.  and  closed  promptly  at _ o’clock 


p.  m.,  local  standard  time,  on  Tuesday,  De¬ 
cember  14,  1954. 


(County  ASC  committee) 

Issued _ _  1954. 

Note:  Upland  cotton  means  all  cotton 
other  than  extra  long  staple  cotton.  For 
purposes  of  the  referendum  and  as  used  in 
this  notice,  the  term  “extra  long  staple  cot¬ 
ton”  means  the  designated  t3rpes  of  cotton 
grown  in  the  areas  designated  by  the  Secre¬ 
tary,  as  set  forth  in  the  marketing  quota 
regulations  relating"  to  apportionment  of  the 
national  acreage  allotment  for  the  1955  crop 
of  upland  cotton  to  States,  counties  and 
farms.  Such  regulations  are  published  In 
the  Federal  Register  and  copies  are  available 
at  the  county  ASC  office. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  November  1954. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  54-9217;  Filed,  Nov.  19,  1954; 

8:52  a.  m.] 


Extra  Long  Staple  Cotton  Marketing 
Quota 

NOTICE  OF  referendum  FOR  1955  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  a  national  marketing  quota 
for  the  crop  of  extra  long  staple  cotton 
produced  in  1955. 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  extra  long 
staple  cotton  in  the  calendar  year  of 
1954  will  be  held  on  December  14,  1954, 
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pursuant  to  the  provisions  of  the  Act  and 
applicable  regulations,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  1955  quota.  If  two-thirds 
or  more  of  the  cotton  farmers  voting  in 
the  extra  long  staple  cotton  referendum 
faVor  the  quota,  such  quota  will  be  in 
effect  for  the  1955  extra  long  staple  cot¬ 
ton  crop.  If  more  than  one-third  of 
the  cotton  farmers  voting  in  such  refer¬ 
endum  oppose  the  quota,  the  quota  will 
not  be  in  effect  for  the  1955  extra  long 
staple  cotton  crop;  however,  farm  acre¬ 
age  allotments  established  for  such  crop 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  will  remain  in 
effect  and  compliance  with  such  acreage 
allotments  will  be  a  condition  of  eligibil¬ 
ity  of  producers  for  price  support  under 
the  Agricultural  Act  of  1949,  as  amended. 

Registration.  Any  person  who,  on  the 
basis  of  the  eligibility  requirements  set 
out  below,  is  eligible  to  vote  in  the  ref¬ 
erendum  and  who  has  reason  to  believe 
he  is  not  on  record  as  a  1954  extra  long 
staple  cotton  producer  in  the  county 
should  notify  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Commit¬ 
tee  of  his  eligibility  and  request  that  his 
name  be  entered  on  the  register  of  eli¬ 
gible  voters. 

Eligibility  to  vote.  1.  Farmers  eligible 
to  vote  in  the  referendum  will  be  those 
farmers  who  were  engaged  in  the  pro¬ 
duction*  of  extra  long  staple  cotton  in 
1954  as  owner-operator,  cash  tenant, 
standing-rent  or  fixed-rent  tenant,  or 
landlord  (other  than  a  landlord  of  a 
standing-rent  tenant,  cash-rent  or  fixed- 
rent  tenant)  of  a  share  tenant,  or  as  a 
share  tenant  or  sharecropper. 

2.  Any  farmer  whose  only  cotton  pro¬ 
duction  in  1954  consisted  of  upland  cot¬ 
ton  shall  not  be  eligible  to  vote  in  this 
referendum,  but,  if  othei’wise  eligible 
may  vote  in  the  upland  cotton  refer¬ 
endum. 

3.  No  cotton  farmer  (whether  an  in¬ 
dividual,  partnership,  association,  cor¬ 
poration,-  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum, 
even  though  such  farmer  may  have  been 
engaged  in  1954  in  the  production  of 
extra  long  staple  cotton  on  two  or  more 
farms  or  in  two  or  more  communities, 
counties,  or  States. 

4.  In  case  several  persons,  such  as 
husband,  wife,  and  children,  participated 
in  the  production  of  extra  long  staple 
cotton  in  1954,  under  the  same  rental  or 
cropping  agreement  or  lease,  only  the 
persons  who  signed  or  entered  into  the 
rental  or  cropping  agreement  or  lease 
shall  be  eligible  to  vote. 

5.  In  the  event  two  or  more  persons 
were  engaged  in  producing  extra  long 
staple  cotton  in  1954  not  as  members  of 
a  partnership  but  as  tenants  in  common 
or  as  owners  of  community  property, 
each  such  person  shall  be  eligible  to  vote. 

6.  No  person  shall  be  eligible  to  vote 
in  any  community  other  than  the  com¬ 
munity  in  which  he  now  resides  except 
as  follows: 

(a)  Any  person  who  resides  in  a  com¬ 
munity  other  than  the  community  in 
which  he  is  engaged  in  the  production 
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of  extra  long  staple  cotton  may.  if  he 
will  not  vote  in  the  community  in  which 
he  resides,  vote  at  the  polling  place  for 
the  community  in  which  he  is  engaged 
in  the  production  of  such  cotton. 

(b)  Any  person  who  resides  in  a  com¬ 
munity  in  which  there  is  no  polling  pftee 
shall  be  eligible  to  vote  at  the  polling 
place  designated  for  the  community 
nearest  to  the  community  in  which  he 
resides. 

(c)  Any  person  who  on  the  day  of  the 
referendum  will  not  be  present  in  the 
county  in  which  he  is  eligible  to  vote 
may,  as  early  as  5  days  prior  to  the  date 
of  the  referendum,  obtain  a  ballot  at  the 
most  conveniently  located  ASC  County 
Committee  office  and  may  cast  his  ballot 
by  indicating  his  choice  on  the  ballot, 
signing  his  name  thereto  and  mailing  it 
so  that  the  ballot  reaches  the  ASC 
County  Committee  for  the  county  in 
which  he  is  eligible  to  vote  not  later  than 
the  closing  hour  on  the  date  of  the  refer¬ 
endum,  which  shall  not  be  earlier  than 
5  o’clock  p.  m.,  local  standard  time. 

7.  There  shall  be  no  voting  by  mail 
(except  as  provided  in  paragraph  6  (c) 
above) ,  by  proxy,  or  by  agent,  but  a  duly 
authorized  officer  of  a  corporation,  asso¬ 
ciation,  or  other  legal  entity  or  a  duly 
authorized  member  of  a  partnership, 
may  cast  its  vote. 

The  foregoing  provisions  relating  to 
registration  and  eligibility  to  vote  in  the 
referendum  will  appear  on  printed  no¬ 
tices  which  will  be  posted  in  a  conspicu¬ 
ous  place  in  each  community  in  which 
extra  long  staple  cotton  was  produced  in 
1954.  The  language  appearing  below 
will  also  appear  on  the  notices  prepared 
for  posting  and  will  be  filled  in  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  County  Committee  to  show  the 
place  for  balloting  and  the  time  for 
opening  and  closing  of  the  polls. 

Place  for  Balloting 

The  place  for  voting  in  the  referendum 

In  the - community  will 

be  _ _ 

time 

The  polls.  In  accordance  with  the  official 
Instructions  for  holding  the  referendum, 

shall  be  opened  promptly  at _ o’clock 

a.  m.  and  closed  promptly  at _ o’clock 

p.  m.,  local  standard  time,  on  Tuesday.  De¬ 
cember  14,  1954. 


(County  ASC  Committee) 

Issued _ _  1954. 

Note:  Upland  cotton  means  all  cotton 
other  than  extra  long  staple  cotton.  For 
purposes  of  the  referendum  and  as  used  in 
this  notice,  the  term  “extra  long  staple  cot¬ 
ton”  means  the  designated  types  of  cotton 
grown  in  the  areas  designated  by  the  Sec¬ 
retary,  as  set  forth  in  the  marketing  quota 
regulations  relating  to  apportionment  of  the 
national  acreage  allotment  for  the  1955  crop 
of  extra  long  staple  cotton  to  States,  counties 
and  farms.  Such  regulations  are  published 
In  the  Federal  Register  and  copies  are  avail¬ 
able  at  the  county  ASC  office. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  November  1954. 

[SEAL]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  54-9218:  Filed,  Nov.  19,  1954; 

8:52  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Julianna  Szedenik  et  al. 

NOTICE  OF  mTENTIOM  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  .taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Julianna  Szedenik,  Individually  and  as 
guardian  of  Johanna  Szedenik  and  Frederick 
Szedenik,  minors,  Kleinwarasdorf,  Bez.  Cber- 
pullendorf,  Burgenland,  Austria;  Vesting 
Order  No.  5647,  Claim  No.  42891;  $274.34  In 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
November  15,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  54-9201;  Filed.  Nov.  19,  1954; 
8:49  a.  m.] 


Betty  Gottesman 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Betty  Gottesman,  Tel  Aviv,  Israel,  Claim 
No.  60890;  Vesting  Order  Nos.  4236  and  5664; 
$448.15  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
November  15,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistaui  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  54-9202;  Filed,  Nov.  19.  1954; 
8:49  a.  m.] 


Flora  Sezanne 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 


and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Flora  (Fioretta)  Sezanne,  33  Via  Osser- 
vanza,  Bologna,  Italy,  Claim  No.  40325;  Vest¬ 
ing  Order  No.  2610;  $95.90  in  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
November  15,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  64-9203;  Filed,  Nov.  19.  1954; 
8:49  a.  m.] 


Dr.  J.  George  Bursch 

NOTICE  OP  intention’  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease, resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  J.  George  Bursch,  Caracas,  Venezuela, 
Claim  No.  59706;  Vesting  Order  No.  17906; 
$1,320.00  in  the  Treasury  of  the  United 
States.  One  hundred  ten  shares  General 
Motors  Corporation  $5.00  par  value  common 
stock  evidenced  /by  Certificate  No.  260-472 
for  one  hundred  shares  and  Certificate  No, 
598-554  for  ten  shares,  presently  in  the 
custody  of  the  Federal  Reserve  Bank  ol 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  15,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  54-9204;  Filed.  Nov.  19.  1954; 
8:49  a.  m.] 


POST  OFFICE  DEPARTMENT 

Heads  and  Directors  of  Various 
Bureaus  and  Divisions 

DELEGATION  OF  AUTHORITY  TO  ISSUE 
TEMPORARY  TRAVEL  CREDENTIALS 

(a)  The  following  is  an  excerpt  from 
Order  No.  55753,  dated  October  19, 1954: 

•  *  *  (b)  Pursuant  to  authority  of  sec¬ 
tion  1  (b)  of  Reorganization  Plan  No.  3  of 
1949  (63  Stat.  1066),  authority  is  hereby 
delegated  as  follows:  •  *  • 

(2)  To  the  head  (including  the  acting 
head )  of  the  Bureau  of  Post  Office  Operations, 
Bureau  of  'Transportation,  Bureau  of  Finance, 
Bureau  of  Faciiities,  Bureau  of  Personnel, 
Bureau  of  the  Chief  Post  Office  Inspector,  and 
Office  of  the  Solicitor,  and  to  such  officers 
under  their  respective  supervision  as  they 
may  designate,  to  issue  temporary  travel 
credentials  necessary  for  officers  and  em¬ 
ployees  under  their  supervision  to  obtain  free 
transportation  on  railroad  lines  in  the  per¬ 
formance  of  their  official  duties.  The  trave 
credentials  shall  be  in  such  form  as  may 
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prescribed  by  the  Poetmaster  General,  to  be 
used  in  any  bureau  of  the  Department  to 
which  this  delegation  of  authority  may  be 
granted.  •  *  * 

(b)  The  following  is  the  text  of  Order 
No.  44  of  the  Assistant  Postmaster  Gen¬ 
eral.  Bureau  of  Facilities,  dated  Novem¬ 
ber  5,  1954: 

Pursuant  to  authority  of  paragraph  (b) 
(2)  of  Order  No.  55753,  dated  October  19, 
1954,  authority  Is  hereby  redelegated  to  the 
Director  of  the  Division  of  Real  Estate,  Di¬ 
rector  of  the  Division  of  Supplies,  and  the 
Director  of  the  Division  of  Vehicles,  Bureau 
of  Facilities,  each  to  issue,  in  his  own  name, 
temporary  travel  credentials  necessary  for 
officers  and  employees  under  the  supervision 
of  the  Bureau  of  Facilities  to  obtain  free 
transportation  on  railroad  lines  in  the  per¬ 
formance  of  their  official  duties. 

(R.  S.  161.  396:  secs.  304,  309,  42  Stat.  24,  25, 
sec.  1  (b) .  63  Stat.  1066;  5  U.  S.  C.  22,  133z-15, 
369) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-9185;  Piled,  Nov.  19,  1954; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5779] 

Aero  Finance  Corp.;  Enforcement 
Proceeding 

NOTICE  of  postponement  OF  ORAL 
ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  post¬ 
poned  from  November  23  to  Decem^r  2, 
1954.  This  argument  will  be  held  at 
10:00  a.  m.,  e,  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  November 
17, 1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  54-9212;  Piled,  Nov.  19,  1954; 
8:51  a.  m.] 


[Docket  No.  5993] 

R.  E.  McKaughan  and  Trans-Texas 
Airways 

notice  of  further  postponement  of 

HEARING 

In  the  matter  of  the  application  of 
R-  E.  McKaughan  and  Trans-Texas  Air¬ 
ways  for  approval  of  control  and  inter¬ 
locking  relationships  under  sections  408 
409  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
^vil  Aeronautics  Act  of  1938,  as  amend- 
and  the  Board’s  order  adopted  June 
18.  1954,  Serial  No.  E-8456,  that  further 
hearing  in  the  above-entitled  proceed- 
assigned  for  November  24,  1954,  is 
hereby  postponed  to  December  15,  1954, 
ht  10:00  a.  m.,  e.  s.  t.,  in  Room  E-206, 
l^emporary  Building  No.  5,  Sixteenth 


Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Curtis  C. 
Henderson,  Hearing  Examiner. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  17,  1954. 

[SEAL]  Francis  W.  Brown, 

,  Chief  Examiner. 

[P.  R.  Doc.  54-9213;  Filed,  Nov.  19,  1954; 
8:51  a.  m.] 


[Docket  No,  6548] 

Pan  American  World  Airways,  Inc.; 
Service  to  Damascus,  Syria 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above -entitled  proceeding  is 
assigned  to  be  held  on  November  23, 
1954,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
5042,  Commerce  Building,  Constitution 
Avenue,  between  Fourteenth  and  Fif¬ 
teenth  Streets  NW.,  Washington,  D.  C., 
before  the  Board. 

Dated  at  Washington,  D.  C.,  November 
16.  1954. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  54-9240;  Filed,  Nov.  19,  1954; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6589] 

Duke  Power  Co. 

NOTICE  OF  application 

November  15,  1954. 

Take  notice  that  on  November  10, 
1954,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Duke  Power  Company,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  Jersey  and  doing  business  in  the 
States  of  North  Carolina  and  South  Car¬ 
olina,  with  its  principal  business  oflBce 
at  Charlotte,  North  Carolina,  seeking  an 
order  authorizing  the  issuance  of  $40.- 
000,000  First  and  Refunding  Mortgage 

Bonds _ Percent  Series  due  1975  and 

218,737  (maximum)  shares  of  Common 
Stock  without  par  value.  The  proposed 
Bonds  will  be  dated  January  1,  1955,  and 
will  mature  January  1,  1975,  and  will  be 
issued  by  competitive  bidding.  The  pro¬ 
posed  Common  Stock  will  be  offered  for 
subscription  pro  rata  to  the  holders  of 
the  outstanding  Common  Stock  of  ap¬ 
plicant  pursuant  to  their  preemptive 
right  to  subscribe  to  such  additional 
shares.  Each  Common  stockholder  will 
have  the  right  to  subscribe  for  additional 
shares  of  Common  Stock  at  the  ratio  of 
one  share  for  each  twenty  shares  of 
Common  Stock  held  of  record  as  of  a 
date  to  be  fixed  by  Applicant’s  Board  of 
Directors.  Each  Common  stockholder 
will  be  accorded  an  additional  subscrip¬ 
tion  privilege  pursuant  to  which  he  may 
subscribe  for  any  additional  shares  of 
the  proposed  Common  Stock  as  are  not 


subscribed  for  through  exercise  of  the 
right  to  subscribe;  all  as  more  fully  ap¬ 
pears  in  the  application  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  3d 
day  of  December  1954,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  54-9205;  Filed,  Nov.  19,  1954; 

8:49  a.  m.] 


[Docket  Nos.  G-1142.  G-2019] 

United  Gas  Pipe  Line  Co. 

NOTICE  or  postponement  of  hearing 
November  10,  1954. 

Upon  consideration  of  the  motion  of 
Mississippi  River  Fuel  Corporation,  filed 
November  8,  1954,  for  continuance  of 
hearing  now  scheduled  for  November  16, 
1954,  in  the  above-designated  matters; 

Notice  is  hereby  given  that  said  hear¬ 
ing  is  postponed  to  10:00  a.  m.,  e.  s.  t., 
November  29,  1954,  in  the  Commission’s 
Hearing  Room,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  Ri,  Doc.  54-9181;  Filed.  Nov.  19,  1954; 
8:46  a.  m.] 


[Docket  Nos.  G-2216.  G-2442,  G-2477, 

G-2504.  G-2685,  G-38881 

Montana-Dakota  Utilities  Co.,  et  al. 
order  consolidating  proceedings  and 

FIXING  DATE  OF  HEARING 

In  the  matters  of  Montana-Dakota 
Utilities  Co.,  Docket  Nos.  G-2216,  G-2442, 
G-2504  and  G-3888;  Mondakota  Gas 
Company,  and  Industrial  Gas  Co.,  Inc., 
Docket  No.  G-2477;  Montana-Dakota 
Utilities  Co.,  complainant.  Docket  No. 
G-2685;  v.  Industrial  Gas  Co.,  Inc.,  Mon¬ 
dakota  Gas  Company,  Fallon  County 
Gathering  System,  Inc.,  Eastern  Clay 
Products,  Inc.,  Frank  H.  Becker,  Charles 
W.  Swift,  C.  George  Swallow,  and  J.  R. 
Tedrick,  defendants. 

Montana-Dakota  Utilities  Co.  (Mon¬ 
tana-Dakota),  a  Delaware  corporation 
with  its  principal  place  of  business  at 
Minneapolis,  Minnesota,  filed  applica¬ 
tion  with  the  Federal  Power  Commission 
on  July  23,  1953,  Docket  No.  G-2216,  for 
an  order  of  the  Commission  authorizing 
Montana-Dakota  to  abandon  the  trans¬ 
portation  of  natural  gas  when  the  ship¬ 
per  is  in  noncompliance  with  the  provi¬ 
sion  of  paragraph  5,  General  Terms  and 
Conditions  of  Montana-Dakota’s  FPC 
Gas  Tariff,  Original  Volume  No.  1,  which 
paragraph  provides  for  bond  by  the  ship- 
pier  where  satisfactory  credit  arrange¬ 
ments  have  not  been  made  lor  the  trans- 
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portation  service*  On  August  20,  1953, 
the  Commission  authorized  Montana- 
Dakota  to  suspend  transportation  service 
to  Williston-Wyoming  Associates  (ship¬ 
per)  on  and  after  August  23,  1953,  pro¬ 
vided  the  shipper  has  not  posted 
corporate  surety  bond  pursuant  to  para¬ 
graph  5  of  the  tariff  for  the  payment  of 
shipper’s  obligations.* 

On  May  27,  1954,  Montana -Dakota 
filed  application  in  Docket  No.  G-2442, 
for  authority  to  suspend  transportation 
service  under  the  aforesaid  tariff,  until 
payment  is  made  for  past  services  ren¬ 
dered  to  Industrial  Gas  Co.,  Inc.  (Indus¬ 
trial  Gas),  a  Nevada  corporation  with 
offices  in  Billings,  Montana  and  Denver, 
Colorado.*  Responses  were  filed  on  June 
16  and  22, 1954,  by  Mondakota  Gas  Com¬ 
pany  (Mondakota),  a  Nevada  corpora¬ 
tion  with  offices  in  Billings,  Montana, 
and  by  Industrial  Gas  on  June  23,  1954, 
stating  that  the  transportation  charges 
due  Montana -Dakota  have  been  paid. 

Montana-Dakota  filed,  on  June  24, 
1954,  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  become  effective  Au¬ 
gust  1,  1954.  By  its  order  issued  July  29, 
1954,  in  Docket  No.  G-2504,  the  Commis¬ 
sion  suspended  the  proposed  revised 
tariff,  for  the  reasons  set  forth  therein, 
and  provided  for  a  hearing  at  a  time  to 
be  set  by  the  Commission. 

A  joint  application  was  filed  by  Mon¬ 
dakota  and  Industrial  Gas  on  July  2, 
1954,  in  Docket  No.  G-2477,  for  a  deter¬ 
mination  of  the  reasonableness  of  Mon- 
tana-Dakota’s  FPC  Gas  Tariff.  A  re¬ 
sponse  was  filed  by  Montana-Dakota  on 
August  9,  1954. 

Montana-Dakota  filed  on  September  7, 
1954,  in  Docket  No.  G-2685,  a  complaint 
against  Industrial  Gas;  Mondakota;  Fal¬ 
lon  County  Gathering  System,  Inc.  (Fal¬ 
lon)  ,  a  Montana  corporation  with  offices 
in  Minneapolis,  Minnesota;  Eastern 
Clay  Products,  Inc.,  of  Belle  Fourche, 
South  Dakota;  Frank  H.  Becker  of 
Baker,  Montana;  C.  George  Swallow  of 
Denver,  Colorado;  Charles  W.  Swift  of 


*  The  Tariff,  covering  common  carrier  serv¬ 
ice,  was  filed  by  Montana-Dakota  pursuant 
to  Commission  orders  dated  March  22,  1946 
(5  FPC  64;  affirmed  169  F.  2d  392). 

*  Pursuant  to  the  aforesaid  Tariff,  Mon¬ 
tana-Dakota  entered  into  Service  Agreements 
with  Mondakota  Gas  Company  (Mondakota) 
for  the  transportation  of  natural  gas  to  in¬ 
dustrial  customers  of  Mondakota,  as  follows: 

(a)  Service  Agreement  dated  May  6,  1949, 
for  shipment  to  the  Eastern  Clay  Products 
Company,  Belle  Fourche,  South  Dakota; 

(b)  Service  Agreement  dated  September 
15,  1950,  for  shipment  to  the  American  Col¬ 
loid  Company,  Belle  Fourche,  South  Dakota; 
and 

(c)  Service  Agreement  dated  December.il, 
1950,  for  shipment  to  the  State  Cement 
Plant,  Rapid  City,  South  Dakota. 

It  is  alleged,  in  the  aforesaid,  application 
in  Docket  No.  G-2216,  that  on  or  about 
August  30,  1952,  Williston-Wyoming  Asso¬ 
ciates  assumed  the  obligations  of  Mondakota 
under  the  service  agreements  specified  in  (a), 
(b),  and  (c)  above. 

*  It  is  alleged  in  the  application  in  Docket 
No.  G-2442,  that  on  or  about  August  1,  1953, 
Industrial  Gas  assumed  the  obligations  un¬ 
der  the  service  agreements  specified  in  (a), 
(b),  and  (c)  of  note  2  above  and  that  since 
that  time  Industrial  Gas  has  been  the  ship¬ 
per  of  natural  gas  under  said  service  agree¬ 
ments. 


Sherman  Oaks,  California;  and  J.  R. 
Tedrick  of  Whittier,  California;  all  as 
Defendants  in  this  proceeding.  Com¬ 
plainant,  Montana-Dakota  alleges,  inter 
alia  that  the  operations  of  Complainant 
and  Defendants  with  respiect  to  the  nat¬ 
ural  gas  transported  pursuant  to  Com¬ 
plainant’s  FPC  (3ras  Tariff,  Original  Vol¬ 
ume  No.  1,  have  been  and  are  in  violation 
of  section  7  (c)  of  the  Natural  Gas  Act 
and  that  the  Commission  order  that 
Complainant  and  Defendants  cease  and 
desist  from  such  further  operations. 
Answers  to  the  complaint  have  been  filed 
by  Mondakota,  Fallon,  and  Frank  H. 
Becker. 

On  October  1,  1954,  Montana-Dakota 
filed  application  in  Docket  No.  G-3888 
for  authority  to  suspend  transportation 
service  under  its  tariff  until  payment  is. 
made  for  past  services  rendered  to  Indus¬ 
trial  Gas  and  until  satisfactory  credit 
arrangements  have  been  made  or  a  cor¬ 
porate  surety  bond  posted  pursuant  to 
paragraph  5,  General  Terms  and  Condi¬ 
tions,  of  the  aforesaid  tariff. 

The  Commission  finds:  The  issues 
posed  by  the  aforesaid  proceedings  in 
Docket  Nos.  G-2216.  G-2442,  G-2477,  G- 
2685,  and  G-3888,  appear  to  be  parallel 
or  interrelated  with  those  on  which  a 
hearing  has  been  ordered  in  Docket  No. 
G-2504,  and  these  proceedings  should  be 
consolidated  with  the  proceedings  in 
Docket  No.  G-2504  for  the  purpose  of 
hearing. 

'The  Commission  orders:  The  afore¬ 
said  proceedings  in  Docket  Nos.  G-2216, 
G-2442.  <>-2477,  G-2685,  and  G-3888,  be 
and  the  same  are  hereby  consolidated 
with  the  proceeding  in  Docket  No.  G- 
2504  for  the  purpose  of  a  public  hearing 
thereon  to  commence  on  December  7, 
1954,  at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 

Adopted:  November  10,  1954. 

Issued:  November  15,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  54-9183;  Piled,  Nov.  19,  1954; 

8:46  a.  m.] 


(Docket  Nos.  G-2450,  G-24511 

Central  Kentucky  Natural  Gas  Co.  and 
United  Fuel  Gas  Co. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

November  10,  1954. 

In  the  matters  of  Central  Kentucky 
Natural  Gas  Company,  Docket  No.  G- 
2450;  United  Fuel  Gas  Company,  Docket 
No.  G-2451. 

Upon  consideration  of  the  request  of 
Counsel  for  United  Fuel  Gas  Company 
and  Central  Kentucky  Natural  Gas  Com¬ 
pany,  filed  November  4,  1954,  for  post¬ 
ponement  of  the  hearing  in  the  above - 
designated  matters  now  scheduled  for 
November  16,  1954,  and  for  an  extension 
of  time  within  which  to  serve  upon  all 
parties  copies  of  the  testimony  and  ex¬ 
hibits  to  be  offered  at  said  hearing; 

Notice  is  hereby  given  that  said  hear¬ 
ing  is  hereby  postponed  to  10:00  a.  m., 


e.  s.  t.,  December  1, 1954,  in  the  Commis¬ 
sion’s  Hearing  Room,  441  G  Street  NW., 
Washington,  D.  C.  The  proposed  testi¬ 
mony  and  exhibits  to  be  offered. at  said 
hearing  shall  be  served  upon  all  parties 
not  later  than  5  days  next  preceding  the 
date  fixed  for  the  commencement  of  the 
hearing  herein. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  54-9182;  Piled,  Nov.  19,  1954; 

8:46  a.  m.] 


[Docket  Nos.  G-2721.  G-2793.  G-2798, 

G-2801— G-2804,  G-2945.  G-3106,  G-3108- 
G-3110.  G-3148,  G-3209,  G-3216.  G-3298, 
G-3643— G-3647,  G-3765] 

Cities  Production  Corp.  et  al. 

NOTICE  OF  findings  AND  ORDER 

November  15,  1954. 

In  the  matters  of  Cities  Production 
Corporation,  Docket  No.  G-2721;  Texas 
Gulf  Producing  Company  and  'The  Amer¬ 
ican  Oil  Company,  Docket  No.  G-2793; 
Forest  Oil  Corporation,  Docket  No.  G- 
2798;  Tide  Water  Associated  Oil  Com¬ 
pany,  Docket  No.  G-2801;  Tide  Water 
Associated  Oil  Company.  Docket  No.  G- 
2802;  ’Tide  Water  Associated  Oil  Com¬ 
pany,  et  al..  Docket  No.  G-2803;  Forest 
Oil  Corporation,  et  al..  Docket  No.  G- 
2804;  Natural  Gas  Distributing  Corpo¬ 
ration,  Docket  No.  G-2945;  Humble  Oil 
and  Refining  Company,  Docket  No.  G- 
3106;  Humble  Oil  and  Refining  Com¬ 
pany,  Docket  No.  G-3108;  Humble  Oil 
and  Refining  Company,  Docket  No.  G- 
3109;  Humble  Oil  and  Refining  Company, 
Docket  No.  G-3110 ;  The  Mid-Gulf  Explo¬ 
ration  Company,  Docket  No.  G-3148;  Pan 
American  Production  Company,  Docket 
No.  G-3209;  Pan  American  Production 
Company,  Docket  No.  G-3216;  E.  G. 
Bateman,  d.  b.  a.  Bateman  Drilling  Com¬ 
pany,  Docket  No.  G-3298;  The  Texas 
Company,  Docket  No.  G-3643 ;  ’The  Texas 
Company,  et  al..  Docket  No.  G-3644;  The 
Texas  Company,  Docket  No.  G-3645 ;  The 
Texas  Company,  et  al..  Docket  No.  G- 
3646;  'The  Texas  Company,  Docket  No. 
G-3647 ;  'The  Atlantic  Refining  Company, 
Docket  No.  G-3765. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  28,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  adopted 
October  28,  1954,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  54-9180;  Filed,  Nov.  19,  1954: 

8:46  a.  m.] 


[Docket  No.  G-3133] 

Rudco  Oil  and  Gas  Co.  et  al. 

NOTICE  OF  application  AND  ORDER  FIXING 
DATE  OF  HEARING 

In  the  matter  of  Rudco  Oil  and  Gas 
Company,  Rock  Hill  Oil  Company,  Billy 
Bridewell,  John  JCraker,  Jack  Price  and 
Will  Y.  Lancaster;  Docket  No.  G-3133. 


Saturday,  November  20,  1954 

Take  notice  that  Rudco  Oil  and  Gas 
Company,*  Rock  Hill  Oil  Company,  Billy 
Bridewell,  John  Kraker,  Jack  Price  and 
Will  Y.  Lancaster  (Applicants)  filed  on 
September  27,  1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicants 
to  make  sales  of  natural  gas  as  herein¬ 
after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  their  application  filed 
herein. 

Applicants  produce  natural  gas  in 
Rudman  and  North  Mineral  Field,  Bee 
County,  Texas,  which  they  sell  to  the 
Wilcox  Trend  Gathering  System  and 
Texas  Elastem  Transmission  Corpora¬ 
tion,  and  from  the  Carthage  Field,  Pa¬ 
nola  County,  Texas,  which  they  sell  to 
Texas  Gas  Transmission  Corporation, 
for  resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  30th 
day  of  November  1954.  The  appUcation 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 
cision  procedure. 

•  The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published  si¬ 
multaneously. 

Tlie  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  D^ember  7, 
1954,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C.. 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (2)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Adopted:  November  4,  1954. 

Issued:  November  16,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  54-9207;  Piled.  Nov.  19,  1954; 
_  8:50  a.  m.] 


*  The  Rudco  Oil  and  Gas  Company,  a  Dela¬ 
ware  corporation  having  its  principal  place 
M  business  at  Tyler,  Texas,  filed  the  applica- 
*on  above  referred  to  on  its  own  behalf  and 
the  duly  authorized  agent  for  Rock  Hill 
u  Company,  Billy  Bridewell,  John  Kraker, 
’lack  Price  and  Will  Y.  Lancaster. 

No.  226 - 6 


'  FEDERAL  REGISTER 

[Docket  No.  C^31741 
Blufcmio  Stinchcomb  et  al. 

NOTICE  OF  APPLICATION  AND  ORDER  FIXING 
DATE  OF  HEARING 

Take  notice  that  Bluford  Stinchcomb, 
Applicant  for  himself  and  James  K. 
Bivins,  Bailey  Shepi>ard,  Tom  Cook, 
Tom  Cook,  Jr.,  and  John  Prothro,  with 
a  principal  office  in  Longview,  Texas, 
fil^  on  September  27,  1954,  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  make  sales  of  natural  gas  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  its  application 
filed  herein. 

Applicant  produces  natural  gas  in  the 
Shivers-Hamilton  Unit  of  the  Carthage 
Field,  Panola  County,  Texas,  the  unit 
operated  by  Skelly  Oil  Company  which 
they  sell  to  Arkansas  Louisiana  Gas 
Company  at  the  tail  gate  of  the  Car¬ 
thage  Corporation  Plant,  Panola  County, 
Texas,  under  a  contract  dated  January 
1,  1954,  for  resale  in  interstate  com¬ 
merce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  6th  day  of  December  1954.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

'This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  deci¬ 
sion  procedure. 

'The  Commission  finds;  It  Is  proper 
and  consistent  with  the  public  interest 
that  (a)  notice  of  the  application  and 
order  fixing  date  of  hearing  be  published 
simultaneously  and  (b)  the  application 
be  disposed  of,  as  requested  by  Appli¬ 
cant,  in  accordance  with  the  shortened 
procedure  rule  (§1.32)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  December 
16,  1954,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli¬ 
cation;  Provided,  however,  'That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.32  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Adopted:  October  28, 1954. 

Issued:  November  16,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-9206;  Piled.  Nov,  19,  1954; 

8:50  a.  m.] 


7513 

(Docket  No.  G-47691 

El  Paso  Natural  Gas  Co, 

ORDER  suspending  REVISED  TAJIIFF  SHEETS 
AND  PROVIDING  FOR  HEARING 

On  October  14,  1954,  El  Paso  Natural 
Gas  Company  (El  Paso)  tendered  for  fil¬ 
ing  proposed  First  Revised  Sheets  Nos. 
ll-A,  27-B,  and  27-E,  TTiird  Revised 
Sheets  Nos.  34  and  36,  Fourth  Revised 
Sheet  No.  8,  Fifth  Revised  Sheets  Nos.  4, 
6,  and  11,  and  Seventh  Revised  Sheets 
Nos.  10,  13,  14-A,  and  15  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Said  ten¬ 
dered  revised  sheets  are  intended  to  be 
made  effective  on  November  15, 1954,  and 
propose  an  annual  increase  in  rates  and 
charges  amounting  to  $18,112,635,  based 
upon  estimated  sales  for  the  twelve- 
month  period  ending  on  December  31, 
1954.  The  proposed  increase  is  about 
15.1  per  cent  over  the  rates  and  charges 
now  being  collected  by  El  Paso,  subject 
to  refund  if  so  ordered  by  the  Commis¬ 
sion  in  the  proceedings  at  Docket  No. 
G-2018. 

In  support  of  the  proposed  increased 
rates  and  charges,  El  Paso  relies  pri¬ 
marily  upon:  (1)  Its  contention  that  the 
revenues  resulting  from  the  increased 
rates  and  charges  now  being  collected, 
subject  to  refund  if  so  ordered  in  the 
proceedings  at  Docket  No.  G-2018,  are 
inadequate  in  that  they  do  not  produce 
a  return  of  6*4  percent;  (2)  the  rela¬ 
tively  large  increase,  approximately  137 
percent,  in  the  overall  rate  base;  (3)  in¬ 
creased  cost  of  natural-gas  purchases; 
and  (4)  reduced  revenues  for  the  gaso¬ 
line  and  other  liquid  hydrocarbons  ex¬ 
tracted  from  the  natural  gas. 

The  State  Commissions  of  California 
and  New  Mexico,  the  city  of  El  Paso, 
Texas,  and  certain  of  El  Paso’s  wholesale 
customers  have  pretested  against  the 
proposed  rates  and  charges  and  urge 
suspension  thereof  pending  a  hearing 
thereon. 

The  increased  rates  and  charges  pro¬ 
vided  in  said  revised  sheets,  as  tendered 
for  filing  on  October  14,  1954,  have  not 
been  shown  to  be  justified  and  may  be 
imjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  aforesaid  Seventh  Revised  Sheets 
Nos.  13,  14-A,  and  15  provide  for  the 
sale  of  natural  gas  for  resale  for  indus¬ 
trial  use  only,  and  therefore,  under  the 
provisions  of  the  Natural  Gas  Act,  are 
not  subject  to  suspension. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing,  pursuant  to  authority  con¬ 
tained  in  sections  4  and  15  of  said  act, 
concerning  the  lawfulness  of  El  Paso’s 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  proposed  to  be  changed  by  the  revised 
sheets  tendered  on  October  14,  1954;  and 
that  the  aforesaid  First  Revised  Sheets 
Nos.  ll-A,  27-B,  and  27-E.  Third  Revised 
Sheets  Nos.  34  and  36,  Fourth  Revised 
Sheet  No.  8,  Fifth  Revised  Sheets  Nos. 
4,  6,  and  11,  and  Seventh  Revised  Sheet 
No.  10  be  suspended  as  hereinafter  pro¬ 
vided  and  the  use  thereof  be  deferred 
pending  hearing  and  decision  thereon. 

The  Commission  orders; 


7514 


NOTICES 


(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natu¬ 
ral  Gas  Act,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
of  the  Commission  concerning  the  law¬ 
fulness  of  El  Paso  Natural  Gas  Com¬ 
pany’s  FPC  Gas  Tariff.  Original  Volume 
No.  1,  as  proposed  to  be  changed  by  the 
aforesaid  revised  sheets  tendered  for  fil¬ 
ing  on  October  14,  1954. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  El  Paso’s  proposed  First 
Revised  Sheets  Nos.  11-A,  27-B,  and 
27-E,  Third  Revised  Sheets  Nos.  34  and 
36,  Fourth  Revised  Sheet  No.  8,  Fifth 
Revised  Shpets  Nos.  4,  6,  and  11,  and 
Seventh  Revised  Sheet  No.  10  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  be  and 
the  same  are  hereby  suspended  and  the 
use  thereof  deferred  until  April  15.  1955, 
and  until  such  further  time  as  they  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act,  unless 
otherwise  ordered  by  the  Commission. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  November  10,  1954. 

Issued:  November  15,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9184:  Filed,  Nov.  19,  1954; 

8:46  a.  m.] 


INTERDEPARTMENTAL  COMMIT¬ 
TEE  ON  TRADE  AGREEMENTS 

Trade-Agreement  Negotiations  Under 
General  Agreement  on  Tariffs  and 
Trade  Relating  to  Japan;  Possible 
Adjustment  in  Preferential  Rates  on 
Cuban  Products 

Correction 

In  Federal  Register  54-8995,  appearing 
at  page  7379  of  the  issue  for  Tuesday, 
November  16, 1954,  the  following  changes 
should  be  made  in  the  Annex : 

1.  In  Paragraph  27  (a)  (1)  (5)  the 
Item  “diaminostiblene”  should  read 
“diaminostilbene.” 

2.  Paragraph  397  should  read  as 
follows: 

397  Articles  or  wares,  not  specially  pro¬ 
vided  for,  not  plated  with  platinum 
(unless  in  chief  value  of  platinum), 
gold,  or  silver,  or  colored  with  gold 
lacquer,  whether  partly  or  wholly 
manufactured : 

Composed  wholly  or  in  chief  value 
of  lead. 

Composed  wholly  or  In  chief  value  of 
base  metal  other  than  iron  or 
steel: 

Screws,  commonly  called  wood 
screws,  having  shanks  not  exceed¬ 
ing  *%oo-inch  in  diameter;  and 
screws  other  than  those  com¬ 
monly  called  wood  screws,  having 
shanks  or  threads  not  exceeding 
^^oo-inch  in  diameter. 

Composed  wholly  or  in  chief  value  of 
platinum. 

3.  In  the  second  line  of  Paragraph  775 
(third  item)  the  phrase  “and  similar 


forms”  should  read  “and  all  similar 
forms”. 

4.  In  the  fourth  line  of  Paragraph  915 
the  words  “knit  or”  should  read  “knit 
on”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11207;  FCC  54kf-1402] 

Gulf  Television  Co.  (KGUL-TV) 
order  continuing  hearing 

In  re  application  of  Gulf  Television 
Company  (KGUL-TV) ,  Galveston, 
Texas,  Docket  No.  11207,  File  No.  BPCT- 
1875;  for  construction  permit. 

Having  under  consideration  the  date 
for  the  commencement  of  the  hearing  in 
the  above-entitled  proceeding; 

It  appearing  that  the  hearing  was 
originally  ordered  by  the  Commission  to 
commence  on  November  15,  1954,  and 
was  subsequently  continued  by  Examiner 
Cunningham  to  November  18,  1954;  and 

It  further  appearing  that  the  case  was 
reassigned  to  the  undersigned  Examiner 
because  of  the  exigencies  of  Examiner 
Cuningham’s  workload;  and 

It  further  appearing  that  the  under¬ 
signed  Examiner  will  be  unable  to  com¬ 
mence  this  proceeding  on  November  18 
because  of  his  existing  commitments  in 
other  proceedings,  which  commitments 
will  keep  him  engaged  until  December 
7,  1954; 

It  is  ordered.  This  10th  day  of  Novem¬ 
ber  1954,  that  the  commencement  date 
for  the  above-entitled  hearing  is  con¬ 
tinued  from  November  18  to  December  7, 
1954,  at  10:00  a.  m.  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9221;  Filed.  Nov.  18,  1954; 
12:31  p.  m-l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  NO.  70-3304] 

Interstate  Power  Co. 

order  permitting  effectiveness  of  dec¬ 
laration  regarding  issuance  and  sale 

OF  PREFERRED  STOCK  AT  COMPETITIVE 
BIDDING  AND  REDEMPTION  OF  OUTSTAND¬ 
ING  PREFERRED  STOCK  AND  BANK  NOTES 

November  16, 1954. 

Interstate  Power  Company  (“Inter¬ 
state”),  a  registered  holding  comi>any 
and  also  a  public-utility  company,  has 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  sections  7  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rules  U-42  and  U-50  thereunder 
regarding  the  following  proposed  trans¬ 
actions: 

Interstate  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  200,000  shares 
of  a  new  series  of  its  class  of  Preferred 
Stock  of  the  par  value  of  $50  per  share 
(such  class  being  hereinafter  referred  to 
as  the  “Preferred  Stock” ) .  The  dividend 
rate  (which  shall  be  expressed  in  a  mul¬ 


tiple  of  Vioo  of  1  percent)  and  the  price 
to  be  paid  to  Interstate  (which  shall  be 
not  less  than  $50  nor  more  than  $51.37 
per  share)  are  to  be  fixed  at  competitive 
bidding. 

The  declaration  states  that  the  net 
proceeds  from  the  sale  of  the  Preferred 
Stock  will  be  used,  to  the  extent  neces¬ 
sary,  to  redeem  the  100,000  shares  of 
Interstate’s  presently  outstanding  4.70 
Percent  Preferred  Stock,  par  value  $50 
per  share,  at  the  redemption  price 
thereof  of  $52.50  per  share  plus  accrued 
dividends  to  the  date  of  redemption, 
and  to  prepay  without  premium  the 
$2,000,000  principal  amount  of  its  3*4 
percent  bank  loan  notes.  The  remaining 
proceeds  will  be  added  to  Interstate’s 
treasury  funds  and  will  be  applied  to  ex¬ 
tensions,  additions  and  improvements  to 
its  properties  and  to  other  corporate 
purposes. 

The  filing  states  that  no  State  com¬ 
mission  and  no  Federal  regulatory 
agency,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  issue  and  sale  of 
such  Preferred  Stock,  except  under¬ 
writing  discounts  and  commissions,  are 
estimated  by  Interstate  as  follows: 


Federal  issuance  taxes _ $11,000 

Registration  fees _  1,060 

Fees  of  transfer  agent  and  registrar.  1, 000 

Fees  of  company’s  counsel: 

Springer,  Bergstrom  &  Crowe _  12, 000 

Accounting  fees: 

Haskins  &  Sells _  3,  000 

Blue  sky  expenses _  1,500 

Printing  and  engraving _  10, 100 

Miscellaneous _  5, 000 


Total . . .  44, 660 


The  fee  ($8,000)  and  expenses  (esti¬ 
mated  at  not  more  than  $500)  of  Win- 
throp,  Stimson,  Putnam  &  Roberts,  coun¬ 
sel  for  the  purchasers,  are  to  be  paid  by 
the  successful  bidders. 

Interstate  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  pur¬ 
suant  to  Rule  U-23  under  the  act,  and 
requests  that  there  be  no  waiting  period 
between  the  date  of  the  Commission’s 
order  and  its  effective  date. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commi.ssion 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied,  and  it  appearing  to 
the  Commission  that  the  estimated  fees 
and  expenses  are  not  unreasonable,  pro¬ 
vided  they  do  not  exceed  the  amounts 
estimated,  and  that  said  declaration 
should  be  permitted  to  become  effective, 
subject  to  certain  terms  and  conditions: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  declaration  be,  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rules  U-24 
and  U-50,  and  to  the  following  addi¬ 
tional  terms  and  conditions: 

So  long  as  any  shares  of  the  — 
Percent  Preferred  Stock  (the  series  per¬ 
mitted  to  be  issued  pursuant  to  this  or¬ 
der)  of  Interstate  (hereinafter  referred 
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to  as  the  “Corporation”)  are  outstand¬ 
ing: 

1.  The  refunding  of  unsecured  in¬ 
debtedness  referred  to  in  Article  Fourth 
(XIII)  (c)  (i)  of  the  Certificate  of  In¬ 
corporation,  as  amended,  of  the  Cor¬ 
poration,  shall  mean  the  refunding  with 
a  longer  maturity  or  maturities  of 
any  unsecured  indebtedness  theretofore 
created  or  assumed  by  the  Corporation 
and  then  outstanding. 

2.  The  Corporation  shall  not,  without 
the  consent  (given  in  writing  or  by  vote 
at  a  meeting  duly  called  for  that  pur¬ 
pose)  of  the  holders  of  a  majority  of  the 
total  number  of  shares  of  the  Preferred 
Stock  then  outstanding: 

A.  Issue  any  additional  shares  of  pre¬ 
ferred  stock  (including  the  reissuance  of 
reacquired  preferred  stock)  ranking  on 
a  parity  with  the  outstanding  shares  of 
the  Preferred  Stock  with  respect  to  the 
payment  of  dividends  or  the  distribution 
of  assets  unless  (i)  the  consolidated  gross 
income  of  the  Corporation  and  its  sub¬ 
sidiaries  (after  all  taxes  including  taxes 
based  on  income)  for  12  consecutive 
calendar  months  within  a  period  of  15 
calendar  months  immediately  preceding 
the  date  of  such  issuance  is  equal  to  at 
least  one  and  one-half  times  the  aggre¬ 
gate  of  all  interest  charges  on  indebted¬ 
ness  of  the  Corporation  and  its  sub¬ 
sidiaries  on  a  consolidated  basis  (exclud¬ 
ing  interest  charges  on  indebtedness  to 
be  retired  by  the  application  of  the  pro¬ 
ceeds  from  the  issuance  of  such  preferred 
stock)  and  the  annual  dividend  require¬ 
ments  on  all  preferred  stock  of  the  Cor¬ 
poration  and  its  subsidiaries  on  a 
consolidated  basis  (including  dividend 
requirements  on  preferred  stock  ranking 
as  to  dividends  or  assets  prior  to  or  on  a 
parity  with  the  Preferred  Stock  to  be 
issued)  which  will  be  outstanding  im¬ 
mediately  after  the  issuance  of  such  pre¬ 
ferred  stock;  and  (ii)  the  aggregate  par 
value,  or  stated  capital  represented  by, 
the  outstanding  shares  of  the  junior 
stock  of  the  Corporation  including  pre¬ 
miums  thereon  plus  any  surplus  of  the 
Corporation  is  equal  to  at  least  the  ag¬ 
gregate  amount  payable  in  connection 
with  an  involuntary  liquidation  of  the 
Corporation  with  respect  to  all  shares  of 
the  Preferred  Stock  and  all  shares  of 
stock,  if  any,  ranking  prior  thereto  or 
on  a  parity  therewith  as  to  dividends  or 
assets,  which  will  be  outstanding  im¬ 
mediately  after  the  issuance  of  such  pre¬ 
ferred  stock. 

B.  If  for  the  purposes  of  meeting  the 
requirements  of  clause  (ii)  of  subdivi¬ 
sion  A  of  paragraph  2  above,  it  shall  have 
been  necessary  to  take  into  considera¬ 
tion  any  earned  surplus  of  the  Corpora¬ 
tion,  the  Corporation  shall  not  there¬ 
after  pay  any  dividends  on,  or  make  any 
I  (distributions  in  respect  of,  or  purchase 
I  or  otherwise  acquire,  junior  stock  which 
would  result  in  reducing  the  junior  stock 
®(iuity  to  an  amount  less  than  the 
^ount  payable  on  involuntary  liquida¬ 
tion  of  the  Corporation  with  respect  to 
all  shares  of  the  Preferred  Stock  and  all 
^ares  ranking  prior  to  or  on  a  parity 
With  the  Preferred  Stock  as  to  dividends 
I  and  assets  at  the  time  outstanding, 
i  If,  during  the  period  for  which 
'  eross  income  is  to  be  determined  for  the 
i 


purpose  set  forth  in  paragraph  A  above, 
the  amount  required  to  be  expended  by 
the  Corporation  pursuant  to  a  mainte¬ 
nance  fund  or  similar  fund  established 
imder  its  mortgage  indenture  shall  ex¬ 
ceed  the  amount  deducted  in  the  deter¬ 
mination  of  gross  income  on  account  of 
depreciation  and  maintenance,  such  ex¬ 
cess  shall  also  be  deducted  in  determin¬ 
ing  gross  income. 

3.  Whenever  the  right  to  elect  direc¬ 
tors  shall  have  accrued  to  the  holders  of 
the  Preferred  Stock,  the  president,  a  vice 
president,  or  the  secretary  of  the  Corpo¬ 
ration  shall,  not  more  than  15  days 
thereafter,  call  a  meeting  for  the  election 
of  directors  and  give  due  notice  to  all 
stockholders  entitled  to  vote  at  such 
meeting,  such  meeting  to  be  held  not  less 
than  60  days  nor  more  than  90  days 
after  the  accrual  of  such  right. 

4.  As  used  in  this  order,  the  term 
“junior  stock”  shall  have  the  same 
meaning  as  that  ascribed  to  it  in  Article 
Fourth  of  the  Certificate  of  Incorpora¬ 
tion.  as  amended,  of  the  Corporation; 
and  the  term  “junior  stock  equity”  shall 
mean  the  aggregate  par  value,  or  stated 
capital  represented  by,  the  outstanding 
shares  of  the  junior  stock  of  the  Cor¬ 
poration  including  premiums  thereon 
plus  any  surplus  of  the  Corporation. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  64-9187:  Piled,  Nov.  19.  1954; 

8:46  a.  m.] 


[Pile  No.  70-3314] 

New  Orleans  Public  Service,  Inc. 

NOTICE  OP  FILING  REGARDING  ISSUE  AND  SALE 

OF  FIRST  MORTGAGE  BONDS  AT  COMPETI¬ 
TIVE  BIDDING 

November  16,  1954. 

Notice  is  hereby  given  that  New  Or¬ 
leans  Public  Service,  Inc.  (“New  Or¬ 
leans”)  ,  a  public-utility  subsidiary  com¬ 
pany  of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  and  has  designated  the  third 
sentence  of  section  6  (b)  of  said  act  and 
Rule  U-50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

New  Orleans,  a  Louisiana  corporation, 
proposes  to  issue  and  sell,  pursuant  to 
the  competitive  bidding  requirements  of 
Rule  U-50,  $6,000,000  principal  amount 
of  its  First  Mortgage  Bonds.  __  Per¬ 
cent  Series  due  1984.  Said  bonds  are 
to  be  issued  under  New  Orleans’  Mort¬ 
gage  and  Deed  of  Trust,  dated  as  of  July 
1,  1944,  in  favor  of  The  Chase  National 
Bank  of  the  City  of  New  York  and  Carl 
E.  Buckley,  as  Trustee,  as  heretofore 
supplemented  and  as  it  will  be  supple¬ 
mented  by  a  Third  Supplemental  Inden¬ 
ture  to  be  dated  as  of  December  1,  1954. 
The  interest  rate  (which  shall  be  a  mul¬ 
tiple  of  Vb  of  1  percent)  to  be  borne  by 
the  bonds  and  the  price  to  be  paid  to 
New  Orleans  for  the  bonds  (which  price 
shall  be  not  less  than  the  principal 
amount  thereof  and  not  more  than  102% 


percent  of  such  principal  amount)  are 
to  be  fixed  by  competitive  bidding. 

The  application  states  that  the  net 
proceeds  to  be  received  by  New  Orleans 
from  the  sale  of  the  bonds  will  be  ap¬ 
plied  toward  the  cost  of  constructing  ad¬ 
ditions  and  betterments  to  its  proper¬ 
ties. 

It  is  further  stated  that  the  issue  and 
sale  of  the  bonds  have  been  expressly 
authorized  by  the  Council  of  the  City 
of  New  Orleans,  a  State  commission,  as 
defined  in  the  act,  of  the  State  in  which 
the  applicant  is  organized  and  doing 
business. 

The.  application  requests  that  the 
Commission’s  order  herein  become  ef¬ 
fective  forthwith  upon  the  issuance 
thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  6, 1954  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington  25,  D.  C.  At  any 
time  after  said  date  said  application,  as 
filed  or  as  amended,  may  be  granted  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-9186;  Piled,  Nov.  19,  1954; 

8:46  a.  m.] 


[Pile  No.  70-3319] 

Mississippi  Valley  Generating  Co.  et  al. 

NOTICE  OF  FILING  OF  APPLICATION  REGARD¬ 
ING  ISSUANCE  AND  SALE  OF  COMMON  STOCK 
OF  NEW  GENERATING  COMPANY  AND  ACQUI¬ 
SITION  THEREOF  BY  HOLDING  COMPANIES 
AND  ORDER  FOR  HEARING 

November  19,  1954. 

In  the  matter  of  Mississippi  Valley 
Generating  Company,  Middle  South 
Utilities,  Inc.,  The  Southern  Company; 
File  No.  70-3319. 

Notice  is  hereby  given  that  the  Missis¬ 
sippi  Valley  Generating  Company  (“Gen¬ 
erating  Company”),  a  newly  organized 
Arkansas  corporation,  and  Middle  South 
Utilities,  Inc.  (“Middle  South”),  a  reg¬ 
istered  holding  company,  and  The 
Southern  Comi>any  (“Southern”),  also 
a  registered  holding  company,  have  filed 
a  joint  application,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”),  and  have  designated  sections  6 
(b) ,  9  (a) ,  and  10  of  the  act  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  r  ferred  to 
said  joint  application  which  is  on  file  in 
the  offices  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  as  follows : 
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NOTICES 


Generating  Company  has  been  organ¬ 
ized  for  the  purposes  of  constructing  and 
operating,  near  West  Memphis,  Arkansas, 
a  three-unit  steam  electric  generating 
station  with  a  net  capability  of  approxi¬ 
mately  650,000  kilowatts,  together  with 
related  equipment.  Generating  Com¬ 
pany  has  executed  a  Power  Agreement 
with  the  Atomic  Energy  Commission 
(“AEC”),  to  provide  for  electric  energy 
to  be  furnished  to  the  Tennessee  Valley 
Authority  (“TVA”)  for  or  on  account  of 
AEC. 

The  cost  of  the  facilities  proposed  to  be 
constructed  by  the  Generating  Company, 
including  $2,000,000  of  working  capital, 
is  estimated  by  the  applicants  to  be 
$106,115,000.  The  joint  application 
states  that  the  funds  for  these  facilities 
will  be  secured  by  Generating  Company 
by  the  issuance  of  55,000  shares  of  its 
$100  par  value  common  stock  and  the 
sale  thereof  for  $5,500,000  to  Middle 
South  and  Southern.  The  balance  of 
the  funds  required  for  the  purposes 
stated  above  are  expected  to  be  raised 
by  the  borrowing  of  an  aggregate  of  up 
to  $99,915,000  from  institutional  in¬ 
vestors  (against  the  issuance  of  bonds) 
and  banks  (against  the  issuance  of 
notes) . 

Middle  South  and  Southern  have  sev¬ 
erally  agreed  that  Middle  South  will 
purchase  up  to  43,450  shares  (79  percent) 
of  the  $100  par  value  of  common  stock 
of  Generating  Company  and  that 
Southern  will  purchase  up  to  11,550  of 
such  shares  (21  percent).  The  pasrment 
for  such  stock  will  be  in  cash  at  the  rate 
of  $100  per  share.  Both  Middle  South 
and  Southern  propose  to  carry  their 
respective  investments  in  Generating 
Company  as  investments  in  a  non-con- 
solidated  subsidiary. 

Investments  in  the  capital  stock  of 
Generating  Company  by  Middle  South 
and  Southern  and  the  loans  to  Gener¬ 
ating  Company  by  institutional  investors 
and  banks  are  expected  to  be  effected 
from  time  to  time  during  an  estimated 
three-year  construction  period.  The 
timing  and  amount  of  any  particular  in¬ 
vestment  or  loan  will  be  determined  by 
Generating  Company  in  the  light  of  the 
progress  of  its  construction  program  and 
the  cost  incurred  by  it  in  connection 
therewith. 

Applicants  request  approval  at  the 
present  time  solely  of  the  issuance  and 
sale  of  the  common  stock  by  Generating 
Company  and  the  acquisitions  thereof 
by  Middle  South  and  Southern  respec¬ 
tively.  Applicants  state  that  all  other 
matters  will  be  the  subject  of  subsequent 
applications  or  declarations  dealing  with 
such  matters  specifically  and  in  detail. 

Applicants  state  that  the  issuance  and 
sale  by  Generating  Comi>any  of  its  com¬ 
mon  stock  is  subject  to  the  approval  of 
the  Arkansas  Public  Service  Commission 
and  that,  except  for  such  commission,  no 
State  or  Federal  commission  other  than 
the  Securities  and  Exchange  Commission 
has  jurisdiction  over  the  issuance  of  the 
common  stock  and  the  acquisition 
thereof. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 


and  the  interest  of  investors  and  con- 
siuners  that  a  hearing  be  held  with  re¬ 
spect  to  the  joint  application,  and  that 
such  joint  application  shall  not  be 
granted  except  pursuant  to  further  order 
of  the  Commission: 

It  is  ordered.  That  a  hearing  on  said 
joint  application,  pursuant  to  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
of  the  Commission  be  held  on  December 
7,  1954,  at  10:00  a.  m.,  e.  s.  t.,  at  the  of¬ 
fices  of  the  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.  At 
said  date  the  hearing  room  clerk  in  Room 
193  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding  is 
directed  to  file  with  the  Secretary  of  the 
Commission  on  or  before  December  6, 
1954,  a  request  relative  thereto  as  pro¬ 
vided  by  Rule  XVII  of  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  unless  the 
Conunission  itself  shall  preside  at  such 
hearing,  then  James  G.  Ewell,  or  any 
other  officer  or  officers  of  this  Commis¬ 
sion  designated  by  it  for  that  purpose 
shall  preside  thereat.  The  officer  or  of¬ 
ficers  so  designated  to  preside  are  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Ctommission  that  it 
has  made  a  preliminary  examination  of 
the  joint  application,  and  that  upon  the 
basis  thereof  the  following  matters  and 
questions  are  presented  for  considera¬ 
tion,  without  prejudice  to  its  specifying 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  the  proposed  issue  and 
sale  of  conunon  stock  by  Generating 
Company  are  solely  for  the  purposes  of 
financing  its  business  and  have  been  ex¬ 
pressly  authorized  by  the  State  commis¬ 
sion  of  the  State  in  which  it  is  organized 
and  doing  business. 

(2)  Whether,  in  connection  with  the 
proposed  issue  and  sale  by  Generating 
Company  of  its  common  stock,  the  Com¬ 
mission  should  impose  any  terms  and 
conditions  as  may  be  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers. 

(3)  Whether  the  proposed  acquisitions 
of  stock  by  Middle  South  and  Southern 
are  in  accord  with  the  applicable  stand¬ 
ards  of  the  act,  particularly  section  10 
thereof. 

(4)  Whether  the  proposed  trans¬ 
actions  are  in  all  respects  in  accordance 
with  the  standards  of  the  act,  and 
whether,  in  the  event  the  joint  applica¬ 
tion  should  be  granted,  it  is  necessary 
or  appropriate  to  impose  any  terms  and 
conditions  to  ensure  compliance  with 
the  standards  of  the  act  or  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  and  consumers. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  'That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 


copies  of  this  notice  and  order  by  regis¬ 
tered  mail  to  Generating  Company,  Mid¬ 
dle  South,  Southern,  'The  Arkansas  Pub¬ 
lic  Service  Commission,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Atomic  Energy  Commis¬ 
sion,  and  the  Governors  of  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee,  and  that  notice  to  all  other 
persons  shall  be  given  by  publication  of 
this  Notice  and  Order  in  the  Federal 
Register;  and  that  a  general  release  of 
this  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-9270:  Filed,  Nov.  19,  1954; 

2:06  p.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29922] 

Anhydrous  Ammonia  From  Sterlington, 
La.,  to  Mississippi 

APPLICATION  for  RELIEF 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Anhydrous 
ammonia,  in  tank-car  loads. 

From:  Sterlington,  La. 

To:  Points  in  Mississippi. 

Groimds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 
tional  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4112,  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laip.d, 

Secretary. 

[P.  R.  Doc.  54-9190;  Piled,  Nov.  19,  1954: 

8:47  a.  m.] 
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Saturday^  November  20,  1954 

[4th  Sec.  Application  29923] 

Petroleum  Lubricating  Oil  Prom  Points 
IN  Louisiana  to  Shreveport  and  Bos¬ 
sier  City,  La. 

APPLICATION  FOR  RELIEF 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  J.  F.  Brown,  Agent,  for  the 
Texas  and  New  Orleans  Railroad 
Company. 

Commodities  involved:  Petroleum  lu¬ 
bricating  oil.  in  tank-car  loads. 

Prom :  Lake  Charles,  West  Lake 
Charles,  and  West  Lake,  La. 

To:  Bossier  City  and  Shreveport,  La. 
Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes  and  to 
meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown,  Agent,  I.  C.  C.  No. 
779,  supp.  34. 

Any  interested,  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
Is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-9191;  Piled,  Nov.  19,  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  29924] 

Cotton  Bagging  From  Southern  Ter¬ 
ritory  TO  Illinois  Territory 

APPLICATION  FOR  RELIEF 

November  17, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  for  carriers 
parties  to  schedule  listed  below. 

Commodities  involved:  Cotton  bag¬ 
sing,  bleached,  dyed  or  printed,  carloads. 

Piom:  Points  in  southern  territory. 

To:  Points  in  Illinois  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  rates 
^nsti*ucted  on  the  basis  of  the  short  line 
nistance  formula. 

^hedules  filed  containing  proposed 
J^tes:  c.  A.  Spaninger,  Agent,  L  C.  C. 
No.  899,  supp.  157. 


FEDERAL  REGISTER 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  DOC.  54-9192;  Filed.  Nov.  19,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29925] 

Hardwood  Lumber  From  Meridian,  Miss., 
TO  Youngstown,  Ohio 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  H  a  r  cTw  o  o  d 
lumber  and  related  articles,  carloads. 

From:  Meridian,  Miss. 

To:  Youngstown,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  addi¬ 
tional  route. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1388,  supp.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[  SEAL  ]  George  W.  Laird, 

Secretary. 

IF.  R.  Doc.  64-9193;  Piled,  Nov.  19,  1954; 

'  8:47  a.  m.] 


[4th  Sec.  Application  29926] 

Scrap  Iron  From  New  Bern,  N.  C.,  to 
Norfolk  and  Richmond,  Va. 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  Cl)  of  the 
Interstate  Commerce  Act.  '  ' 

Filed  by:  The  Atlantic  Coast  Line 
Railroad  Company. 

Commodities  involved:  Scrap  iron, 
carloads. 

From:  New  Bern,  N.  C.,  and  points 
grouped  therewith. 

To:  Norfolk  and  Richmond,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9194;  Filed,  Nov.  19,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29927] 

Carbon  Dioxide  From  Urbana,  Ohio  to 

Atlanta  and  Ormewood  Station,  Ga. 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4510, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Carbon  diox¬ 
ide,  liquid,  carloads. 

Prom:  Urbana,  Ohio. 

To:  Atlanta  and  Ormewood  Station, 
Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in- 
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terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  retjuest  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9195;  Piled.  Nov.  19,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29928] 

Trailer  Body  Parts  From  Alma,  Mich., 
to  Florence,  S.  C. 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Trailer  body 
parts,  passenger  or  house,  carloads. 

From:  Alma,  Mich. 

To:  Florence,  S.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9196;  Filed,  Nov.  19,  1954; 

8:48  a.  m.] 


1 4th  Sec.  Application  29929] 

Grain  Between  Points  in  Texas 

APPLICATION  FOR  RELIEF 

November  17,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  F.  Brown,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

'Commodities  involved:  Grain,  grain 
products,  and  related  articles,  carloads. 

Between:  Points  in  Texas. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  meet  intrastate 
rates. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown,  Agent,  I.  C.  C.  No.  764, 
supp.  60. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9197;  Filed,  Nov.  19,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29930] 

Sulphuric  Acid  FTiom  Illinois,  Lou¬ 
isiana  AND  Alabama  to  Decatur,  Ala. 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  loads. 

From :  East  St.  Louis,  HI.,  Baton  Rouge, 
La.,  and  Coosa  Pines,  Ala. 

To:  Decatur,  Ala. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula,  and  additional  points. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1357,  supp.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such' 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 


the*  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54r-9198}  Filed,  Nov.  19,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29931] 

Pipe  Fittings,  Brass,  Etc.,  From  South¬ 
ern  Territory  to  Official  Territory 

application  for  relief 

November  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  971. 

Commodities  involved:  Pipe  fittings, 
brass,  bronze  or  copper,  viz :  elbows, 
joints,  and  couplings,  carloads. 

From:  Points  in  southern  territory. 

To:  Points  in  oflBcial  territory. 

Groimds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

(F,  R.  Doc.  54-9199;  Filed,  Nov.  19.  1954: 

8:48  a.  m.] 


[Order  31437] 

Eastern  Bituminous  Coal  Assn,  et  al 
reassigning  the  time  for  further  heaj- 

ING,  AND  AMENDING  THE  PREVIOUSll 
PRESCRIBED  SPECIAL  RULES  OF  PROCEDUB* 

In  the  matter  of  Eastern  Bitumino® 
Coal  Association  et  al.  v.  The  Baltimo^ 


i 


Ill, Ml  I 


Saturday,  November  20,  1954 
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and  Ohio  Railroad  Company  et  al..  No. 
31437  (Sub-No.  1);  Western  Pennsyl¬ 
vania  Coal  Operators  Association  et  al. 
V.  Same.  No.  31437  (Sub-No.  2) ;  Central 
West  Virginia  Coal  Operators  Associa¬ 
tion  V.  Same. 

It  appearing,  that  by  letter  dated 
November  8,  1954,  the  Commission  was 
advised  that  counsel  in  the  above- 
entitled  proceedings  have  agreed  to  post¬ 
pone  the  presently  scheduled  further 
hearing  and  accordingly  to  change  the 
dates  upon  which  certain  actions  were 
required  to  be  taken  by  the  parties; 

And  it  further  appearing,  that  upon 
further  consideration  of  the  record,  and 
for  good  cause  appearing  therefor: 

It  is  ordered.  That  the  further  hear¬ 
ing  herein  assigned  on  November  29, 
1954,  be,  and  it  is  hereby,  canceled,  and 
that  these  proceedings  be,  and  they  are 
hereby,  assigned  for  further  hearing  on 
March  1,  1955,  at  9:30  o’clock  a.  m., 
United  States  Standard  Time,  at  the 
office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Oren  G.  Barber; 

It  is  further  ordered.  That  Rule  1  of 
the  special  rules  of  procedure  entered 
herein  by  order  of  August  4,  1954  (19 
P.  R.  5099),  be.  and  it  is  hereby,  super¬ 
seded  by  the  following  Rule  1  which  shall 
be  applicable  in  lieu  thereof : 

1.  Prepared  statement  interchange  be¬ 
fore  hearings.  The  parties  shall  prepare 
in  writing  the  testimony  of  their  wit¬ 
nesses  and  serve  upon  all  other  parties, 
shown  on  the  list  issued  under  date  of 
April  6,  1954,  as  supplemented  upon  the 


record  made  at  the  hearing  in  No.  31437 
on  June  8  and  9,  1954,  pursuant  to  Rule 
4  hereof,  copies  thereof  together  with 
any  exhibits  they  intend  to  offer  in  evi¬ 
dence,  Interveners  Bethlehem  Steel 
Company,  The  Chesapeake  and  Ohio 
Railway  Company,  Norfolk  and  Western 
Railway  Company,  the  Virginian  Rail¬ 
way  Company,  Property  Owners’  Com¬ 
mittee,  and  Virginia  State  Ports  Author¬ 
ity  may  serve  their  direct  testimony  and 
exhibits  on  or  before  December  16,  1954. 
The  service  of  direct  testimony  and  ex¬ 
hibits  to  be  offered  by  defendants  in  Nos. 
31437  (Sub-No.  1)  and  31437  (Sub-No.  2) 
may  be  made  on  or  before  December  16, 
1954,  The  service  of  testimony  and  ex¬ 
hibits  by  all  parties  in  rebuttal  of  direct 
evidence  theretofore  served  shall  be 
made  on  or  before  February  1,  1955. 
Surrebuttal  testimony  and  exhibits  may 
be  introduced  orally  or  in  written  form 
at  the  further  hearing  on  March  1,  1955. 
Two  copies  of  all  testimony  and  exhibits 
served  pursuant  to  this  rule  shall  also  be 
mailed  to  Examiner  Oren  G.  Barber,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington  25,  D.  C.,  and  one  copy  thereof 
to  Mr.  Lloyd  Benjamin,  Chief  Counsel, 
Pennsylvania  Public  Utility  Commission, 
North  Office  Building,  Harrisburg,  Pa. 
No  other  copies  thereof  need  be  filed 
with  either  commission  prior  to  the 
hearing  at  which  the  material  is  to  be 
tendered  in  evidence. 

It  is  further  ordered,  ’That  new  dates 
as  set  out  below  be,  and  they  are  hereby, 
prescribed  for  the  performance  of  cer¬ 
tain  acts  in  lieu  of  indicated  old  dates 
as  follows: 


Rule 

Dates 

Performance  .sub- 

No. 

Old 

New 

ject  matter 

2 

Nov.  29, 1954 

Mar.  1, 1955 

Further  hearing 
date. 

6 

Nov.  22, 1954 

Feb.  18,1955 

Last  date  for 
requesting  wit- 
nesst's  to  be  in¬ 
duced  for  cros.s 
examination  on 
M.ar.  1,  19.55. 

7 

Nov.  29, 1954 

Mar.  1, 1955 

Further  hearing 
date. 

12 

One  or  2  weeks  prior  to  the 
bearing.  1 

Written  objec¬ 
tions.* 

*  W'rltton  ohjoctions  to  prepared  testimony  ami  ex¬ 
hibits  which  shall  have  been  interehanced  prior  thereto 
pursuant  to  rule  1  hereof  shall  be  mailed  on  or  bedore 
Dee.  31,  1954,  and  replies  to  such  objections  shall  be 
mailed  not  later  than  Jan.  15,  1955.  Written  objeetions 
to  rebuttal  evidence  served  pursuant  to  rule  1  hereof  shall 
be  mailed  not  later  than  Feb.  15, 1955,  and  replies  thereto 
shall  be  mailed  not  later  than  Feb.  25,  1955. 

It  is  further  ordered.  That,  except  as 
herein  amended,  said  order  of  March 
12,  1954  (19  F.  R.  1559),  as  amended  by 
orders  of  April  8,  1954  (19  F,  R.  2220), 
and  August  4,  1954  (19  F.  R.  5099),  shall 
remain  in  full  force  and  effect. 

And  it  is  further  ordered.  That  in  ad¬ 
dition  to  service  hereof  upon  all  parties 
of  record,  a  copy  hereof  also  shall  be 
filed  with  the  Director,  Division  of  the 
Federal  Register,  Washington,  D.  C. 

Dated  at  Washington,  D,  C.,  this  12th 
day  of  November  A.  D.  1954. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-9200;  Piled,  Nov.  19,  1954; 

8:48  a.  m.] 


